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Y4ueono-MeTonnueckuii kommieke KasHY um. Anb-®apadou CnenuaibHOCTh
7M04217 - FOpucnpyneHuust

«CoBepHIeHCTBOBaHNE IOCYIaPCTBEHHOI 0 YIIPABJIEHHUS M TOCY1aPCTBEHHOH
cayx0b1 Pecnyosmmkn Kazaxcran»

«SGUGSRK 6307»

TEMA 1. TEOPETHYECKHUE U METOAOJIOI'MYECKHUE OCHOBbBI
M3YYEHHWA TEOPUHN U ITPAKTHKU T'OCYJAPCTBEHHOI'O
YIIPABJIEHUSA U T'OCYJAPCTBEHHOMU CJ1Y/KBbI B PK.

KiroueBble ciioBa: oTpacib TMpaBa; TOCYAAPCTBEHHOE  YIPABICHUE;
rocyJapCTBEHHAs ClIy)k0a; KaMepaaTucTHKa; (OpMbI TOCYJAPCTBEHHOTO YIIPABICHHUS;
CUCTEMA rOCyJIapCTBEHHOM CITY>KOBI.

OcHOBHBIE BOIIPOCHI:
1. TeopeTUKO-METOI0IOrNYECKHE U MPABOBBIE OCHOBBI TOCYJaPCTBEHHOMN
CITYXOBI.

2. Tumnomorus TOCYAAapCTBCHHBIX CIIYKAIIUX: pCalinu U IICPCIICKTUBHAA
TCOPCTHICCKAA MOACIIb.

3. Teopernueckue acreKkThl MPOXOKACHUS TOCYIaPCTBEHHOM CITYKOBI U
MpOoOJIEMBI €0 HOPMATUBHOTO IIPABOBOI'0 OOECIICUCHUSI.

4. TeopeTnueckre M TPAKTUYECKUE AaCMIEKThl COBEPUICHCTBOBAHUS
MIPABOBOIO CTATYCA FOCYIAPCTBEHHBIX CITYKAIlIHX.

5. CoBpeMeHHass kaapoBass mnoiuTuka Kazaxcrama u  myTtd  ee
COBEPLICHCTBOBAHUS.

Te3uc:

["ocynapcTBeHHas ciyk0a SBIISIETCS BaKHEUIITUM UHCTPYMEHTOM JIJIs
JTOCTHXKEHUS 11eiel rocynapcrBeHHon nosmtuku. Pacnag CCCP u oOpeTenue
OBIBIIMMH COIO3HBIMH PECTTYOJTUKAMH MOJTUTHIECKON CaMOCTOSITETHPHOCTH
MIPUBEJIH K EPEOCMBICIEHUIO METOIOB TOCYITAPCTBEHHOTO YIIPABJICHUS U TEM
CaMbIM CITOCOOCTBOBAJIM COBEPIIICHCTBOBAHNIO MHCTUTYTA TOCYAapCTBEHHOU
CITyOBbI, €ro pe(hOpMHUPOBAHUIO.

OCHOBHBIMH HEOCTAaTKaMH COBETCKOM MOJIEIN TOCYAaPCTBEHHOM CITYKOBbI B
Kazaxcrane, kak 1 BO BCeX OBIBIIMX COBETCKHX PECIyOIMKax, OBLIN MOTHAS
MOJIMTU3ALIMS TOCYAAPCTBEHHOU CITY»KObI, B YaCTHOCTH HAOJI0/1aJIOCh TOAYUHEHNE
podecCHOHATBHBIX KPUTEPUEB MOJUTHYECKUM B OTHOIIICHHWH BOIIPOCOB HaliMa M
MPOJBUKEHUS T10 CIIY>K0€; OTCYTCTBHE KOHKPETHOr0 Habopa yCIoBUI AJis
3aHATOCTH B CEKTOPE FOCYaPCTBEHHOM CITYXKOBI, a TAKKE «MEXaHU3AIU s padOThI
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rOCYJapCTBEHHOM CIIYKOBI, TO €CTh pa3/IeICHUE MEXAY MOIUTUYECKUM Pa3BUTHEM
(B mapTUHON aAMUHUCTPALIMH) U MTPAKTUYECKON peaan3aluen.

CraHOBJIEHHE TEMOKPATHYECKOI0, TPABOBOI0 M COLUAIBLHOIO TOCYAAPCTBA
HEBO3MOXHO 6€3 3(h()eKTUBHOIO TOCYIaPCTBEHHOT' O ammapaTa, OCHOBON KOTOpPOIro
ABIIIFOTCS KaJpbl TOCYAAPCTBEHHOM Cy>KObl. OJTHON U3 MPUOPUTETHBIX 3a7a4
rOCyIapCTBEHHOI'O CTPOUTEILCTBRA ABIISETCS MPOPECcCHOHANIbHAS OATOTOBKA
rOCYIapCTBEHHBIX CIYXKAIIIUX, CIIOCOOHBIX 00ECTIEYUTh BBICOKYIO 2((EKTUBHOCTb,
KOMIIETEHTHOCTh M 0€3yIpeyHOCTh pabOThl TOCYIaPCTBEHHBIX OpraHoB. B
HaCTosIIee BpeMs B OOJIBIIMHCTBE TOCTCOBETCKUX PECIYOIHK, BKIIOYAs U
Kazaxcran, agMuHHuCcTpaTUBHAs pepopMa BCTyNuiIa B HOBYIO CTaJuto pa3Butus. Ee
MepbI HallpaBJIEHbI HA COBEPILIEHCTBOBAHUE MPOLIECCOB I'OCYIaPCTBEHHOT O
YIIPaBJIEHMS U YIIydllIEHUE KaueCTBa IIPEJOCTAaBIECHUS TOCYIapPCTBEHHBIX YCIIYT,
HOBBIIIEHUE YPOBHS NPOPECCUOHANN3MA, PE3YJIbTATUBHOCTU JEATENILHOCTU
roCyIapCTBEHHOIO amapara.

B Ilocnanun Hapony Kazaxcrana ot 6 gespaiss 2008 r. [Ipesnaent PK
noguepkuBail: «I' TaBHOM 1ENIbIO aIMUHUCTPATUBHON peOpPMBI TOKHO CTATh
noBblIeHHE F(P(HEKTUBHOCTH U PE3YJIBTATUBHOCTU PA0OTHI YIIPaBICHYECKOT O
anmnapara. YToObl YNHOBHUKHU CITYKUJIM HApoAy, Kak cienyer. OTHUM U3
KJIFOUEBBIX AJIEMEHTOB a/IMUHUCTPATUBHON PePOPMBI JOJDKHA CTATh HOBAS
KaJpoBasi OJUTHKA B cTpaHe. UesnoBeueckuil pakTop CTaHOBUTCS OIPENEISIFOIINM
Ha COBPEMEHHOM 3Tarie pa3Butusa. Heodxonumo pazpaborath COBpEMEHHbBIE
MOJIXO/Ibl, HAMPABJIEHHbIE HA (OPMUPOBAHKE B CUCTEME TOCY1aPCTBEHHOTO
VIIPaBJIEHUS MPOPECCUOHAIBHOIO s/Ipa YIpaBiIeHIEB HOBOU (popMaLium»

JlaHHBIE OTHOIIIEHUS COCTABJISIIOT €IMHOE 1EJI0€ U SIBJISIFOTCS TIPEAMETOM OJTHOM
OTpaciiv MpaBa B CUJIy TOTO, YTO BCE OHM CBSI3aHbI C 3aKPEIJICHUEM U BbIpaKEHUEM
[JIaBHBI X , KO PEHH bIX O CHOB YCTp O ¥ CTBa O OIllecTBA W TO CYyJl ap CTBa .
NMEeHHO B 3THX OTHOUIEHUSX MNPOSBISIIOTCS CYIIHOCTh W OPUPOAA JAHHOIO
obmecTBa W rocynapcrBa. KOHCTUTYIIMOHHOE TMPABO PETYJIMPYET OTHOIICHWUS,
CKJIa/IbIBAIOIIMECS] BO BcexX cdepax KM 3H eAesTENbHO CTU 00 I1eCTBA: 10 JIU TH
YECKO 1
KO HO MM YE€CKO M , COIM ajdbHO W , J VX O BHOW M A p . Jlpyrue ke orpaciu
BO3/ICHCTBYIOT Ha OOIIECTBEHHBIE OTHOIIECHUS B KaKOH-TMOO OJHOM o0nactu
*ku3Hu. Hanmpumep,

MPEAMETOM aIMUHUCTPATUBHOIO MpPaBa SBIIAIOTCA aIMUHUCTPATUBHBIE OTHOLIEHUS,
TPYJIOBOTO MpaBa — TPYJAOBbIE OTHOIIEHUS.

Ocob6ennocth npeamera KOHCTUTYLIMOHHOTO TMpaBa BBIPAXKAETCS TAKXKE U B
TOM, YTO €r0 HOPMBbI PETYIUPYIOT JIH I11b O P €1 €JIEH HbI ¥ CJI0 M O TH
OIICHU I B
yKazaH H bIX cdep ax . K ero mpeaMery OTHOCSATCS T€ OTHOIIEHUS, KOTOpbIE
MOXHO Ha3BaTh 0a30BBIMH, OCHOBOIOJIATAOIIMMH B KaXJIOW M3 YKa3aHHBIX
chep. COBOKYIMHOCTHIO pacCMaTPUBAEMbIX  OTHOIIEHWNA  XapaKTepU3YIOTCS
opraHu3amusi OOIIecCTBa KaK €IWHOH, IICJJOCTHOM CHCTEMBI, MEXaHHU3M
OCYIIIECTBJICHHS BJIACTH HAPOJOM, YIIPABJICHUS JIeJIaMU OOIIECTBA U TOCYAapCTBa.
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Uro ke 310 3a oTHOMIEeHUs? PaccMorpum ux. Mx 3 Tumna:

1. OO01u1ecTBEHHbIC OTHOILIEHUS, XapaKTEPUIYIOIIUE 0 CHO

BbL
Ko Herutyil o HH oro ctpo s PK. DT OTHOLIEHHS BBIPAKaIOT KOPEHHBIE YCTOU
Y TIPUHLMIBI TocyAapcTBa. B HUX BbIpa)kaeTcs MX Ka4eCTBEHHAs! XapaKTEPUCTHUKA!
cyBepenuteT, ¢opma mpaBieHus, ¢opMa TOCYJAPCTBEHHOTO YCTPOICTBA,
MPUHAIJICKHOCTh BJIACTH, TOJUTUUYECKUUA PEXKUM, CYOBEKThI TOCYIapCTBEHHOMN
BJIACTH, CIIOCOOBI MX peaju3aluu, OOIHUe YepThl MOJUTHYECKOM CHUCTEMBI
o0IIecTBa.

Jlamee ST OTHOIIECHUS XapaKTEPU3YIOT €IWHBIE OCHOBBI IKOHOMUYECKOU
CHUCTEMbI: KOHCTUTYIIMOHHOE IpaBO 3aKperuisieT NpU3HAHHUE U pPaBHOE pa3BUTHE
rOCYAapCTBEHHOW M YacCTHOH COOCTBEHHOCTH, OOIIME MPUHIUIBI TapaHTUH TpaB
COOCTBEHHHMKOB, CIOCOOOB XO3SIICTBEHHOW AESITEIbHOCTH, OXPaHBbI TPyHa, 0OIIue
NPUHLIMIBI OpraHu3aluy o0IecTBa B o0nacTh 00pa3oBaHUs, HAYKH, KYJIbTYpPBI,
COIIMATILHOM C(epbl, IPUPOAONOIH30BAHUS U JIP.

2. Oco0yro rpynmny COCTaBIIIOT OOIECTBEHHBIC OTHOIIEHUS, B KOTOPHIX
BOILIOIIIAIOTCS OCHOBBI _II PaBOBO I'0O I O JO XeH ug  rp axkmadn B PK.
[IpenmMeTOoM KOHCTHTYIIMOHHOTO TIpaBa SIBJIIOTCS TaKHE OTHOIIEHHUS, KOTOPHIC
OIPEEIAI0T MPUHAIICKHOCTh K TpaxaancTBy PK, mpuHIMIIBI, XapaKTepU3YIOIIIe
MOJIOKCHWE dYeJIOBEKa B OOIIECTBE W TOCYAapCTBE, €ro OCHOBHBIE IIpaBa,
cBOOOABI W 00s3aHHOCTH. VIMEHHO HTHM OTHOIIEHUS SBIIAIOTCS OCHOBOM TeEX
COIIMATBHBIX CBSI3EH, KOTOpPBIE (DOPMHUPYIOT OOIIECTBO.

I'oBopst 00 ATHX OOIIECTBEHHBIX OTHOLICHMSIX, Mbl HMEEM BBUIY HE TOJBKO
OCHOBBI ITPABOBOI'0 MOJIOkKEHUA rpaxkaad PK, HO 1 0CHOBBI MPaBOBOroO MOJIOKEHUS
MHOCTPAHHBIX IPAXKJaH U ULl 0€3 rpakJIaHCTBa.

3. Crnenyromiass rpymnma OOIIECTBEHHBIX OTHOIIEHUN, COCTaBJISFOIIAsS
MpeIMET KOHCTUTYITMOHHOTO MpaBa — 3TO_IIP WH IW bl Op TaH M 311 U U JT
CATEIBHO CTH
IO CYJl ap CTBEHH O T'O MEX aH M 3Ma U Op TaHO B MECTHO I'0 caMo YII

D aBJICH U 5 .

KOHCTUTYIITMOHHO-TPABOBBIE HOPMBI  3aKPEIUISIIOT OCHOBHBIE  ITPUHIUIIBI
CHCTEMBI OPTaHOB T'OCYJaPCTBEHHOI BJIACTU U OPraHOB MECTHOT'O CaMOYIPABJICHMS,
rOCYIapCTBEHHBIN  ammapaTr, BHJbl OpPraHoB, NPAaBOBOW CTaTyC OpraHOB
3aKOHOJIaTEJIbHOM, UCTIOTHUTEIHHON U Cy/IeOHON BIACTH, MOPSIOK WX 00pa3oBaHus,
KOMIIETEHIINIO, (OPMBI NEATENbHOCTH, WX aKThl, CUCTEMY, HMPHUHLMIIBI MECTHOIO
CaMOYIIPaBJICHUS.

OO1mIecCTBEHHBIC OTHOIIEHHUS, COCTABJIIONIUME TPEAMET KOHCTHTYIMOHHOTO
IpaBa, OTJIMYAIOTCS OT OTHOIICHHH, PETYIMPYEMBIX IPYTUMHU OTPACIIIMU IIpaBa,
D SIJT O M CBOEOO P a3HBI X

qep T:

1) OHM SIBIIIOTCS SIIPOM BCEX OTHOLICHWH, PETYIUPYEMBIX IPABOM,
MOCKOJIbKY HMMEHHO B HHX BBIPOKAIOTCS OCHOBBI YCTPOMCTBAa OOIECTBa U
roCyZIapCTBa, ONMPEEISIIONIUE COIEPKAHNE BCEX 0OIIECTBEHHBIX CBS3EH;

2) STU OTHOILEHHUS BBIPAXKAIOT YCTPOMCTBO 0OOIIECTBA U FOCYIapCTBA KaK
[IEJIOCTHOT'O OPraHu3Ma, KaK €MHON MOJIUTHYECKOU, SIKOHOMUYECKON U COLTUATbHOU
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CHCTEMBI. I[pyrne OTpacCiiv IIpaBa pECryaupyroT TC 00IIIeCTBEHHBIC OTHOIIICHUS,

KOTOpBIE CBSA3aHbI c ONpPEICIICHHON chepoit rOCYJIapCTBEHHOTO
BO3/ICHCTBUS HA Pa3BUTHE OOIIECTBEHHBIX OTHOIICHUII;
3) ATU OTHOIIICHUS XapaKTEPU3YIOTCSI 0COOBIM KPYroM CyOBbEKTOB, B

YHUCJIO KOTOPBIX BXOIAT HAPOA Ka3aXCTaHa, Halluv, HAPOJHOCTH U JP.;

4) oco0as npaBoBas popma ux 3akperuieHus. OCHOBHBIC M3 HUX
perynupyroTcsa KoHCTuTyuen 1 KOHCTUTYIIMOHHBbIMU 3aKkoHamu PK.

OcoOeHHOCTH TIpeIMeTa KOHCTHTYLUMOHHOTO IpaBa OOYCJIOBJIMBAIOT U
OCOOCHHOCTH  CBOMCTBEHHBIX €My METOJOB IPABOBOTO  PETYIMPOBAHUS.
Ko HCTUTYIT MO HH O€ TP aBO U CI O JIb3YET B OCH O BHO M
2 meron a:

1) I P aBO 3aKp €Il U TeIbHbBI U (I paBOYCTAaHO BUTECIIbHBIN ) —
KOHCTUTYIIMOHHOE TIPaBO BO3JICHCTBYET Ha OOIIECTBEHHBIC OTHOIICHUS ITyTEM
3aKp €M JIGHW 8 BaXHEUIIUX TIOJTUTHYECKUX, YKOHOMHYECKHUX u
OpPTraHM3AIlMOHHBIX TIPUHIIMIIOB YCTPOMCTBAa OOIIECTBA W TOCYIapcTBa, (GopM
COOCTBEHHOCTH, OCHOB IIPaBOBOTO MOJIOKeHUs rpakaan B PK u ap.

2) I p aBO 3all PETUTEJbHbl i — KOHCTHUTYLMOHHOE IPaBO PEryJupyer
OOIIIECTBEHHBIE OTHOLIEHUS IIyTEM YCTAHOBJIEHUS KOHCTUTYLMOHHBIX 3alpeTOB Ha
onpeneneHuble BuApl noseaeHus. Hampumep, cr. 39 n.3 Koncrurymuu 1995 rona
IJIACUT: HE JOIYCKAeTCs HU B KakoW (hopMe OorpaHMYEHHE MPaB U CBOOOJ rpakJaaH
IO MOJIUTUYECKUM MOTHBAM.

Hcxonst U3 XapaKTepUCTUKH TPEAMETa M METoJa KOHCTHTYIIMOHHOTO IIpaBa
JaJIAM €T0 OINpEICIICHHE:

Ko Herutynn mo HH oe nip aBo PK — 310 Bemymias orpaciie HAIMOHAJIBHOTO
mpaBa, KOTOpasi TIPEACTaBIACT COOOW  COBOKYITHOCTh IPABOBBIX  HOPM,
3aKpEIUISIONINX OCHOBBI ~ YCTPOHCTBa OOIIECTBA M TOCYJApCTBa: OCHOBBI
Koncturyunonnoro crpos B PK, OCHOBBI cTaTyca uenoBeka u rpaxJaHiHa, a TaKxKe
MPUHLIMIIBL  OPTaHU3alUh W JESITEIbHOCTH TOCYJAPCTBEHHOIO MEXaHU3Ma U
OpraHoB MECTHOT'O CAMOYIIPABJICHUSI.

Ko HCTMTYII MO HH O -NIPaBOBBIE HO D MBI — 3TO HOPMBI,
perynupyrommue OOIIECTBEHHbIE OTHOLIEHMS, KOTOpBIE COCTABISIOT IPEIMET
KOHCTUTYIIMOHHOTO mpaBa. OHHU SABJIAIOTCS YacThIO OOIIEH CHCTEMBl MpaBa H
o0agatoT yepraMu, OOIIMMHM JJISi BCEX MPABOBBIX HOPM JIPYTHX OTpacjei mpasa.
Kak wu pgpyrue HOpMBI IIpaBa, OHM MCXOIAT OT TOCYAApCTBA, SBISIIOTCA
00111€00s13aTeIbHBIMU TIPaBUJIAMH TIOBE/ICHUS, BBHIPAKEHHBIMH B TPABOBBIX aKTaX
roCyJapcTBa, OXPAHAIOTCS U 00ECIIEUNBAIOTCATOCY1apPCTBOM.

OpnHako y HOpM KOHCTUTYIIMOHHOTO MTpaBa €cTh_0 c00 €H HO CTH , 0 TJIH

YaIoIIHe
M X O T HO PM AP YT X OTP acleH
op aBa:

1) H €0 Cp €/l CTBEH HO € I1eJIeBO € TP €IH a3H aueH u € . Bce npaBoBbie
HOpPMBI HMEIOT B KayecTBe OOMmIeld Ield peryJupoBaHHE OOIECTBEHHBIX
oTHomeHui. Ho HemocpeACTBEHHbIC 1€ PEryJUpPOBAHUS HEOAUHAKOBBI Y
pasnuYHbIX oTpacieil mpasa. LleneBoe Ha3HAUEHHE HOPM KOHCTUTYLIMOHHOTO TpaBa
— 3aKperyieHue OCHOB YCTPOMCTBA 00IIeCTBA U TOCYAapPCTBA;
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2) COJI ep>KaH U €, TO eCTh Ta cepa 0OIIECTBEHHBIX OTHOIIEHUN, KOTOPYIO
OHHU PETYIHPYIOT;
3) U CTOYHH KM — OCHOBOIIOJIArarolue, HamOoJee 3HAYUMBbIE HOPMBI

BbIpakeHbl B KOHCTUTYIIMU, TO €CTh aKTe, 00JIa/lalolieM BBICIIEH FOPUIAYECKON
CUJION BO BCEM IIPABOBOM CUCTEME;

4) CTP VKTYP H bl € 0c00 €H HO CTH . BOJBIIMHCTBO KOHCTUTYIIMOHHBIX
HOPM HE€ MMEET TPAAUIHUOHHOW TPEXDIEMEHTHON CTPYKTYphI, MPUCYIIEH
OOJILIIMHCTBY APYTUMX MPaBOBBIX HOPM. B HUX HET yKa3aHUW HaA TO, KOMY
MMEHHO OHM aJ[pECOBaHbI, KaKM€ W Ha KOTO BO3JaraloT MpaBa M OOS3aHHOCTH,
KakOBbl TE€ YCJIOBHS, MPU KOTOPBIX JAHHBIE HOPMBI TMPUMEHSIIOTCS, W KaKoBa
OTBETCTBEHHOCTh 332 WX HapylleHWe. B KOHCTUTYUIMOHHOM  MpaB€  OYEHb
MHOTO HOPM OOHIIEPETYISITUBHOTO XapakTepa (HOPMBI-IPUHIUIIBI, HOPMbI-3a/1a41
u 1p.). Takue HOpMBbI OOBIYHO MUMEIOT OJHY AMCIO3UIMIO U OYEHb PEAKO UMEETCS
CaHKIHUSI.

Jns ynobcrBa M3ydeHHs M NPUMEHEHHS HOPMbI KOHCTUTYLMOHHOI'O MpaBa
KJIaCCU(PULMPYIOT 110 Pa3JIMYHBIM OCHOBAHUSIM Ha pa3HbIE BUJIBI.

Ko HCTUTYIl MO HH O -IPAaBOBOM _ MH CTU TYT —  3TO  COBOKYIIHOCTb
HOPM  KOHCTUTYUHOHHOro nmnpaBa PK, perymupyromux  ONpeIeleHHYIO
B3aMMOCBSI3aHHYI0 YacCTh CHCTEMbI OOILIECTBEHHBIX OTHOIIEHUM, COCTaBJISIOLIUX
IpeaMer 3TOM oTpaciu mpaBa. KakoB KpuTepuil JAEIEHHS OTPacCiH
KOHCTUTYLIMOHHOI'O IIpaBa Ha WHCTUTYTHI? 10T KpUTEpU —
B3aMMOCBSI3aHHOCTh, HAJIMYUE OIPEACNCHHBIX OOIMX YepT PEryJupyeMbIx
OTHOILLEHUW, PpPOJAOBBIE  CBSI3M  MEXAYy HUMH. KOHCTUTYIHMOHHO-IIPaBOBOU
WHCTUTYT PETYJIHUPYET KOMIUIEKC B3aMMOCBS3aHHBIX OOIIECTBEHHBIX OTHOIICHMI,
IPOHUKHYTBIX BHYTPEHHUM €IMHCTBOM. Hampumep, mHCTHUTYT rpaxaanctea PK
00BbeIMHSAET HOPMBI, MPEAYyCMaTPUBAIOIINE TOPSAOK MPUOOPETEHNUs, TPEeKpaleHUs
IpaKJIaHCTBA U AP.

Ko HCTUTYIL MO HH O -IpaBOBbIE O THO MIEHHU S — DITO TaKue
O6HI€CTB€HHLI€ OTHOHICHM:, B KOTOPBIX UX YHACTHUKHU B3dMMOCBA3aHbI IIpABaAMN U
O65133HHOCT}IMI/I, YCTAaHOBJICHHBIMH HOPpMaMHU KOHCTUTYIITHOHHOI'O ITpaBa.

Koncruryrmmonno0npaBoBble OTHOIICHHWS KaK OJWH W3 BHUJIAOB IPABOBBIX
OTHOIIIEHUH 00JaNal0T YepTaMu, CBOMCTBEHHBIMU BCEM IPABOBBHIM OTHOIICHUSM.
Onu onpeaensoT COO0H IPUANIECKYIO CBSI3b MEXKY Y4aCTHUKAMU OOIIECTBEHHBIX
OTHOIICHWM, XapakTep W TMpeAedbl  KOTOPOW  OmpeneleHbl  HOpMaMu
KOHCTHTYITHOHHOTO TIPaBa, SIBJISIOTCS BOJICBBIMH OTHOIICHHUSIMH, OO 3aBUCAT OT
BOJIM M CO3HAHUS JTIO/IEH, 00ECTICUNBAIOTCS U OXPAHSIOTCS TOCY1apCTBOM.

Bwmecte ¢ Tem um Impucyma u_CI11 i d)I/I ka . OHa cocTOHT B CICAYIOUICM:

1) OHM CBOMM_CO JI €p aH U €M , BO3HUKAIOT B 0C000i1 chepe OTHOIIECHUH,
COCTABJISIFOIINX MPEAMET KOHCTUTYIIMOHHOTO TIPaBa;

2) 3HQY €H M€ B CH CTEME 1P aBOBBIX OTHO IIICHW ¥
IOpuanyeckoe copepkaHue MPABOBBIX OTHOIICHHMH COCTABISIOT TpaBa U
00S3aHHOCTH WX y4aCTHUKOB. B  KOHCTHTYIIMOHHO-TIPABOBBIX  OTHOIICHHSIX
OHH IMPSAMO WA ONOCPEAOBAaHHO  CBSI3aHBI C  3aKPEIUICHHEM  OCHOBHBIX
IPUHIIAIIOB M YCTOEB OOIIECTBa M rocyAapcTBa. B cuiy 3TOro KOHCTUTYIIMOHHO-
IIPABOBBIC OTHOILICHHUS
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UTPAIOT  ONPEICISIONIYI0 POJIb B CHCTEME IPAaBOBBIX OTHOINCHHI; 3)
ch el udu Yecku i Kp yr y4acTH UKO B .

Cu cTeMa KOH CTH TYII MO HHO TO TIp aBa — 3TO HAy4YHO OOOCHOBAHHOE
ee BHYTpEHHEE CTpOCHHUE, XapaKTepHu3yroIeecs cnenuuIecKuM
B3aMMOPACITIOJIOKEHUEM KOHCTUTYIIMOHHO-TIPABOBBIX HOPM, MX OOBEIWHEHUEM B
CHeIMabHBIC TTPAaBOBbIC 00pa30BaHUs (MHCTUTYTHI),

OTJMYAFOIITNECS TTOCTIE0BATEIIBHOCTRIO M B3AUMHBIMH CBSI3SIMU.

HD YI'M € HMCTOYHHM KM KOH CTHTYIT MO HHO I'O IT paBa — 3TO IIPABOBLIC
AKTbI, B KOTOPBIX BbIPA’KCHBI KOHCTUTYIIUOHHO-IIPABOBBIC HOPMBI.
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YueOHoMeToAMYECKOE TTocoOue (JIEKIIMU, TECTHI, 3a7a4H, cioBaph). A., 2004,
0) 1OMOJHUTEIbHAS:

1. YepusikoB A.A. Koncturynuontnoe npaso PK: mpoGiemsl Teopun u
MPAKTUKH (TEOPETHUUECKHUE U TUIaKTUUeCKe MaTepuaisl), A, Aauier-Ilpecc, 1997.

2. bormanoa H.A. CrucrteMa HayKn KOHCTUTYIIMOHHOTO TIpaBa. M.,
KOpucts, 2001.
3. YepusikoB A.A. KOHCTUTYIMOHHOE IIPABO: IBOJIIOLHS OTPACIEBOTO

conepxkanus, Anmvatsl, 2007.

TEMA 2. TIPOBJIEMbI TEOPUHN KOHCTUTYIUOHHOI'O ITPABA
PECITYBJ/IMKHA KA3AXCTAH - OPUINYECKAS HAYKA

KiroueBble  cioBa:  orpaciab  mpasa;  KOHCTUTyHMOHHOE — IIpaBo;
KOHCTUTYLIMOHHO-TIpaBoBass HopMa; mnpeaMer Koncrurynmonnoro mnpasa PK;
meronsl Koncrurynuonnoro npasa PK; cucrema Koncrurynmonsnoro mpasa PK;
ncrouHuku Koncrurynmonnoro npasa PK.

OcHOBHBIE BONPOCHI:
1. Packperts mpenmer Koncruryrmmonnoro mpasa PK.
2. PackpoiTh MeTobl KoncTuTymmonnoro npasa PK.
3. Jlate onpenenenne KorcrurynnonHoro npasa PK kak oTpaciu npasa.

4. JlaTh omnpenesieHne KOHCTUTYIIMOHHO-TIPABOBBIX HOPM, PACKPBITh MX
cnenu@uKy u BUJIBL.
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5. JlaTh OHATHE KOHCTUTYLIMOHHO-TIPABOBOTO MHCTUTYTA, PACKPBITH €TI0
BUJIBL.

6. latb  ompeaeneHWe  KOHCTUTYIHMOHHO-TIPABOBBIX  OTHOIICHHH,
PACKPBITh UX CHEUU(PUKY U BUABIL.

7. PackpbITh cucteMy u uctouHuku Koncturynmonnoro npasa PK.

8. ITokazate Mmecto Konctutynmonnoro npasa PK B HanmoHansHOM
CUCTEME IpaBa.
Te3muc:

KoHcTUTYyIMOHHOE MpPaBO Kak HayKa OTHOCUTCS K YHCIy OTPACIEBBIX HayK.
Hayka KOHCTHUTYIIMOHHOTO TIpaBa H3y4daeT 3aKOHOMEPHOCTH (POPMHUPOBAHMS,
pa3BuTUs, (YHKIIMOHUPOBAHMS KOHCTUTYIIMOHHOTO TpaBa, (OPMHUPYET OCHOBHBIC
MTOHSATHS " KAaTeroOpuH, KOTOPBIMU OnepUpyeT KOHCTUTYLIUOHHOE
3aKOHOJATENILCTBO, OMPEIEIIET MECTO U POJIb KOHCTUTYILIMOHHOTO MIPaBa B CUCTEME
MPaBOBOW HAYKH.

Hayka KOHCTHTYIIMOHHOrO TmpaBa wu3y4aeT (HOPMBI TOCYAAPCTBEHHOIO
MpaBJIEHUSI U TOCYAAPCTBEHHOI'O CTPOHUTEIHCTBA, MEXaHU3M TOCYIapCTBa, (POPMBI,
METOJIbl, CHOCOOBI B3aMMOJECHCTBHS TOCYAApCTBEHHBIX oOpraHoB. OHa u3ydaer
IIPEAHA3HAYEHUE HOPM M MHCTUTYTOB KOHCTHUTYLIMOHHOI'O IIPaBa, X PEaJU3alMIO,
npobiieMsl B 3Tol chepe. B pe3ynbrare nx peaanzanuu BOZHUKAIOT, U3MEHSIOTCS U
MIPEKPAIIAIOTCSA KOHCTUTYLIMOHHO-TIPABOBBIE OTHOLIECHHS.

Hayka KOHCTUTYUHMOHHOIO IIpaBa HCCIELYET Xapakrep U  IPUPOLY
KOHCTUTYLIMOHHO-TIPABOBBIX OTHOLIEHUH, HUX OCOOEHHOCTHM 110 CPAaBHEHUIO C
JIPYTMMH OTPACIEBBIMU IPABOBBIMU OTHOLIECHUAMHU. KOHCTUTYIIMOHHOE MPAaBO Kak
Hayka uccieayer 3(p(QeKTUBHOCTh NEHCTBHUSI KOHCTUTYLMOHHO-TIPABOBBIX HOPM Ha
peryMpoBaHrie OOIIECTBEHHBIX OTHOILIEHUM, BbIPAOAaTHIBAET PEKOMEHJALUU IS
YIIY4LIEHUS 3TOrO IpoLecca.

Hayka KOHCTUTYIMOHHOrO IpaBa CO34a€T KOHLENLIHUM TAKUX KOMILIEKCHBIX
npobsieM, Kak HapoJHOE IMPEJCTAaBUTEIbCTBO, HAPOAHBIN, HaIlMOHAIbHBIMH,
rOCYIapCTBEHHBI  CYBEPEHUTET, (QOPMBI TOCYAApPCTBEHHOI'O MpAaBJICHUS U
YCTPOMCTBA, CHCTEMBI MECTHOIO T'OCYJAPCTBEHHOI'O YIPABIEHUS W MECTHOTO
camoymnpasieHus. Ocoboe BHUMaHHE YAENSETCS Pa3BUTUIO TAKOIO MHCTUTYTa Kak
n30uparenbHas CUCTEMA.

Hayka KOHCTUTYLIMOHHOIO MpaBa yJEIseT 0C000€ BHUMAHUE UCCIEIOBAHUIO
npobjieM 4YeloBeKa M TpakJaHWHA, HWHOCTPAHHBIX TpaXKdaH, Tpa)xJTaHCTBA,
COOTHOIIIEHUST KOHCTUTYLIMOHHBIX HOPM C HOpPMaMU MEXIyHApOJHOIO IIpaBa B
00J1acTH IpaB YEIOBEKA.

HayKa KOHCTUTYOHOHHO IIpaBa HCCICAYCT YKa3aHHBIC 06’beKTBI, IIPUMCHSIA
PAa3JINYHBIC MCTOJBI: I[H&HGKTH‘IGCKHﬁ, HCTOpH‘-IGCKHﬁ, Jor H‘-IGCKI/II‘/’I,
COHPIOJIOFH‘ICCKHIZ, aHajin3a U CMHTC3a, MCTOJ MOACIIMPOBAHUS U JIP.

Ha ocHOBe n3y4yeHHsi KOHCTUTYLMOHHOI'O 3aKOHOAATEIbCTBA, BBIABICHUS €O
COIIMAJILHOW MPHUPOJbI, HA3HAUYEHUS, PACCMOTPEHUS MPAKTUKUA MPUMEHCHUS HAyKa
dbopMUpYET TEOPETHUECKUE TTOJIOKEHUS, KOHIICTIIIUU U BBIBOJIbI, KOTOPBIE BAXKHBI HE
TOJBKO JJIS Pa3BUTHs HAYKHW, HO W U1 COBEPIICHCTBOBAHUS 3aKOHOJATEJILCTBA,
YIYUIIEHUS IeSITETbHOCTHA TOCYAAPCTBEHHBIX OPraHOB.

Hcrounukamu HayYKH KOHCTHTYHOHWMOHHOI'O IIpaBa SBJISIOTCA KOHCTI/ITYI_[I/ISI,
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KOHCTUTYIIMOHHBIC 3aKOHBI, 3aKOHBbI, YKa3bl HPCSI/I,ZIGHTa PK, IlocraHoBieHus

[lapmamenta wu  IlpaBuTenscTBa, aKTBl MECTHBIX IIPEACTABUTENIBHBIX W
UCIIOJIHUTEIBHBIX ~ OpPraHOB M OpPraHoOB ~ MECTHOIO  CaMOYIIPaBJICHMS,
MEXIYHApOIHbIE JOTOBOPHI, @ TAK)KE OOIIENPU3HAHHBIE HOPMbI MEKTYHAPOIHOIO
pasa.

Ncrounnkom Haykum Koncrturynnonnoro npasa PK sBisiercst Takke nmpakTuka
peaM3alMi KOHCTUTYLIMOHHO-TIPaBOBBIX HOpM. Crnenyromuii HCTOYHUK HAayKu
Koncturynnonnoro mnpasa PK — 53TOo Tpyasl ydYeHBIX-IIPAaBOBENOB, Kak
OTEYECTBEHHBIX, TaK 17} 3apyOeKHBIX, IIOCBSIILICHHBIE npobiemam
KOHCTUTYLIMOHHOTI'O CTPOUTEIILCTBA.

Hayka KOHCTHTYLMOHHOTO npaBa pa3BuBayiach B Ka3axcraHe M B COBETCKUU
NepuoI, U ceiuac, koraa nepen PecnyOaukon CTOSAT 3a1a4u MOCTPOCHUS TTPaBOBOTO,
JEMOKPAaTHUYECKOr0, COLIMAIbHOTO TOCY1apCTBA.

Jlutreparypa: a)
OCHOBHAS:
1. Canapranues I'.C. Koncturymnuonnoe mpaso PK. A., 2007r.

2. Koncturymmmonnoe mipaBo PK. OtB. pen. npod. Hapukbaes M.C. A.,
2001.

3. AmeynoB A.T., Kapaes A.A. Koncrurymmonnoe mnpaBo PKNe
YyebHOMETOAMYECKOE TTOcoOre (JIGKITUH, TECTHI, 3a71a4H, clIoBaph). A., 2004.

0) 1OMOJTHUTEIbHAS:
1. YepusikoB A.A. Koncrurynmontnoe npaso PK: mpoGiemsl Teopun u
MPAKTUKH (TEOPETUUECKUE U TUaKTUUeCcKre MaTepuaisl), A, Aguner-IIpecc, 1997.

2. bornanosa H.A. Crucrema Hayky KOHCTUTYLIMOHHOT O TipaBa. M.,
FOpucts, 2001.
3. UYepHusikoB A.A. KOHCTUTYIIMOHHOE IIPaBO: IBOJIIOLHS OTPACIEBOTO

conepxkanus, Amvarsl, 2007.

TEMA 3. KOHCTUTYIUS PECIYBJIMKA KA3BAXCTAH —
OCHOBHOMH 3AKOH I'OCYJIAPCTBA

KiroueBbie caoBa: Koncrurynus; @Dynkumn KOHCTUTYLIHH; ITPUHIUIIBI
Koncturynnu; ropuaunyeckue cporictBa Koncrurynun; yeprsl KoHCTUTYIMM; BUIBI
Koncturynnn; Koncrurynus PK 1993 roga; Konctutynus PK 1995 rona.

OcHOBHBIE BONIPOCHI:

1. PackpbITh TpUUUHBI BOBHUKHOBEHHS TIEPBBIX KOHCTHTYIIHIA B 31TOXY
OypKya3HBIX PEBOJIOIUN.
2. HaTh uetkoe onpenenenne KoHCTUTYIMN, TpoaHaTU3UPOBAB TOUKHU

3pEHUsI pa3IMYHBIX MTPABOBBIX IIKOJ.
3. PackpsITh cymHocTs KOHCTHTYLIHN.
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4, PaCKpLITB (bYHKHI/II/I, IIPUHIMIIBI, IOPHIUYCCKUC CBOMCTBA, YCPTHI U

BHIbI KOHCTUTYLIMI.

S. [Toka3zaTh OTIMYMUTENBLHBIE YEPTHI U CIICIU(PUKY OCHOBHBIX ATANIOB
pa3sutusi Koncrurynuu PK.

Te3uc:

Koncruryuusi — 310 OCHOBHOM 3aKOH WJIM Tpylna 3aKOHOB T'OCYIapCTBa,
3aKPETUBSIIOIINAN Ba)KHENUIIME NPUHUUNBI U YCTOM COLMAIBHO-DPKOHOMHYECKON H
NOJUTUYECKON OpraHu3allMi JaHHOTO OOUIecTBa, YCTPOMCTBO TrocydapcTBa U
OCHOBBI MOJIO’KEHUS TMYHOCTU B 00ILIECTBE U TOCYIapPCTBE.

®ynkuuu Koncruryuuu:

1. YupeaurenbHas (WM 3akpenurtenbHas) QyHKOus. OTa QyHKUIUS
COCTOMT B TOM, 4TO OCHOBHOI 3aKOH yupekJaaeT, 3aKperisieT OCHOBHbIE IPUHIIUIIBI
1 ycton KOHCTUTYIIMOHHOIO CTPOs ¥ OJIMTUKU HAIIEro rocyaapcrsa. KoHcTuTynus
3aKJIabIBAET OCHOBBI IIPABOIIOPSIKA B CTpaHe. Ero onpenensroTcs 1 U3 Hee BBITEKAET
BECh CTPOI MPaBOBBIX OTHOIICHUH B 0011ecTBe. KOHCTUTYIIHS 3aKpeIuisieT OCHOBHbBIE
npaBa ¥ cBOOOJBI IpaX/1aH, U UX 0053aHHOCTH, POPMBI COOCTBEHHOCTH, IIPUCYIIUE
HaleMy oOmecTBy. B 3ToM — ogHO W3 BaXHBIX MPOSBICHUN yUpeauTEIbHON
¢dbyukuuu OcHoBHoro 3akona PK.

2. Opranmsaropckass ¢ynkousa. OHa 3aKiIr04aeTcss B TOM, YTO
KoHcTuTyus 3aKpemnisier CUCTEMY, TJIaBHbIe (DYHKIIMH U POPMBI AESITEIILHOCTH BCEX
rOCY/IapCTBEHHBIX OPraHoB T.¢. KOHCTUTYLHS 3aKIaAbIBAET OCHOBBI 3P (PEKTUBHOIO,
OpPraHM30BaHHOTO (PYHKIIMOHUPOBAHUS BCErO TOCYIApCTBEHHOTO MEXaHHM3Ma B
COUYETAHUM C MECTHBIM CaMOYIIPABJIECHUEM.

3. IIpaBoBasi ¢pynkumsa — KoHCTUTyHMS BBICTynaeT B KauyecTBE spa
BCEH MPaBOBOM CHCTEMbI, FOPUIMYECKH YCTAHABIMBAECT BAXKHEWILNE MPUHIIMIIBL
SBJISTFOLIIUECS] UCXOMHBIMM JUIS PA3IUYHBIX OTpaciel mpaBa, Kak Obl 0OBbEIHUHSET
UX B €IMHYIO IPaBOBYIO cucteMy. KoHCTUTYIMS 001aaeT BbICIIEH IOpUINYECKON
cwioil. Bece 3aKOHBI M MHBIE aKThl FOCYAAPCTBEHHBIX OPraHOB MU3/Ial0TCSI HA OCHOBE
U B COOTBETCTBUU € Hel. OCHOBHOW 3aKOH yCTaHABIMBAET CUCTEMY HOPMATUBHBIX
aKTOB T'OCYJApCTBA, CONOJYMHEHHOCTh UX, IOPSAJO0K OTMEHBI.

4, BuemHenosmTnyeckass (Qpynknusi. OHa COCTOMUT B TOM, 4TO
KoHcTutynus siBnsercs Tak ke ¢yHIaMEHTOM BHEIIHETIOJIMTUYECKON e TEIbHOCTH
rocyJapcTaa.

5. Kpome BbllIenIepeurCcIeHHBIX MOXKHO OBLIIO ObI BBIAECIUTH €IIE OAHY
¢bynkuio Koncrutyiuu — GyHKImMo0 rapMoHu3anuu 1 3QQeKTuBHOTO coueTaHus
WUHTEPECOB:

a) Pa3IMYHBIX KIACCOB U COIMAIBHBIX TPYIIIL,
0) Bcex HAllMi U HAPOJHOCTEW HaIlEH CTPaHBbI,
B) TapMOHU3ALIUN HHTEPECOB JIMYHOCTH, OOILIECTBA U TOCYAapCTBA.

HpuHuunsl KoHCTHUTYUMHM — 3TO OCHOBHBIE Hayana, B COOTBETCTBUH C
KOTOPBIMH TIPUHUMAETCd U JelcTBYyeT KOHCTUTYIMS, 3TO PYKOBOIAIIME HWJIEH,
KOTOpble B HEW 3anokeHbl. [IpuHnunel KOHCTHTYHMM NOApa3IensroTcs Ha
DKOHOMMYECKHUE, TOJTUTHYECKUE U COLIMAIbHBIE.

K YUCIIY IKOHOMHYECKHUX OTHOCATCH:
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1. [Ipunuun MHOrO0Opa3us (opM CcOOCTBEHHOCTH Ha CpeACTBa
MIPOU3BO/ICTBA.

2. [IpyHIMT PEIHOYHON YKOHOMUKH.

3. [TpyHIMIT XO3SIICTBEHHON CAMOCTOSITEIbHOCTH U MHULIMATHBBI
MPEANpUsATANA, 00beTMHEHNM, OpraHU3aIUi.

4, [TpuHUIMT MUPOKOTO UCIOI30BAHUS SKOHOMUYECKUX PhIUYAroB U
CTUMYJIOB.

5. [TpuHIUT IIMPOKOTO PA3BUTHS MAJIOTO M CPEIHETO OM3HEcA.

IouTHYeCKUMM SIBIIAIOTCS PUHIIUIIBL:
Haponosnacrusi.

[IpuHIMIT MHOTONIAPTUHHOCTH.

[IpuHIMD AEMOKpaTU3Ma.

ITpyuHIMI 3aKOHHOCTH.

ITpyuHIMD paBHOIPABUSA IPaXkaaH.

[IpyHIMI TOJIUTHYECKOTO ITIOPAIM3Ma U IITaCHOCTH.

No R RE

HpI/IHHI/IH Pa3sBUTHUA MECTHOT'O CaMOYIIPpAaBJICHHUA.
K COIMMAJIbHBIM ITPUHIUIIAM OTHOCATCS:

1. [lpyHIMNT TapMOHHUYHOTO COYETaHUS MHTEPECOB BCEX KIIACCOB,

COLIMAJIBHBIX CII0E€B U MIPOCIIOEK.

2. PaBHOMpaBue pac 1 HaIM.

3. [IpyHIMI UHTEPHALMOHATIN3MA.

4. ITpuHuun cBoOObI 1 HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH.
5. [IpuHIMI peabHOro BCECTOPOHHETO Pa3BUTHS JIMYHOCTH.

6. [Ipuaunm cBoOOABI TBOPUECTBA U PA3BUTHSI CBOMX JapOBaHUM.

IOpuanueckue cBoiicrea Koncruryuuu. UTo 3HaUUT IOpUIMUECKUE CBOMCTBA
KoHcTuTynmun? 310 ee MpU3HaKu KaKk OCHOBHOT'O 3aKOHA.

1. KoHcTuTy1us sBsieTCs MPaBOBbIM aKTOM, 3aKOHOM M 00J1a/1a€T BCEMU
ero uepramMu. JTO 00IIe00s3aTeNIbHbII HOPMATHUBHBIN aKT, KOTOPbI MPUHUMAETCS
BBICIIUMU OpraHamMH TOCYJapCTBEHHOH BIACTH, PErYIHUPYIOIIHUM OCO0yI0 Tpymnmy
OTHOILEHUI, OXBAThIBAIOIIMX BCE c(epbl OOLIECTBEHHOM JKM3HM, a TaK XKe
pPacCUMTAaHHBIM HA IOCTOSHHOE MHOTOKPAaTHOE IIPUMEHEHHUE, ONIMPAIOIIUICS B CBOEM
JIEMCTBUM HA aBTOPUTET U CUILY TOCYAAapCTBA.

2. CIEAYIOLIEE IOPUINIECKOe CBOMCTBO: KoHcTUTylms

o0JaaeT VPUANIECKUM BEPXOBEHCTBOM. JTO BBIPAXKAETCS B 2-X aCIEKTaX.

B mo3uTtuBHOM acmekre, BbICIIAs IOPUANYECKAs CHJIA BBIPAXKAETCSA B TOM, YTO
BCE 3aKOHBI I'OCYIApCTBA, TOJDKHBI cOOTBETCTBOBaTh KoHcTuTyun PK.

B HeratuBHOoM miiane — BepxoBeHCTBO KoHcturynuu PK Beipakaercs B TOM,
YTO BCE TO, YTO HE COOTBETCTBYET KOHCTUTYIIMHU JOKHO OBITH OTMEHEHO.

3. creayrollee puandeckoe cBocTro: Koneruryuus siBjsiercs 0a3ou
TeKYIIero 3aK0H0AaTeJIbCTBA. TeKylnee 3aKOH0AaTeNIbCTBO YIIyOJISIeT U pa3BUBACT
npeanucanuss Konctutyrmuu. Yacro KoHerutynuss cama mpeaycMaTpuBaeT
HEO0OXOIMMOCTh IPUHSATHUS HOPMATUBHBIX aKTOB, PA3BUBAIOIINX €€ HOPMBI.

4, cBoiicTBO: KOHCTUTYLIMM TpHCYIl OCOOBI MOPAAOK NMPUHATHS M
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N3MCHEHMUS.

Yeprol npucyme Hamed Koncruryuum:
1. OcHoBonosaralImii XapaKkrep — OH COCTOUT B TOM, 4TO OCHOBHOU
3aKkoH peryaupyeTr HanOosiee BaxKHbIe OOIIECTBEHHBIE OTHOLICHHUSI.

KoHcTuTylimoHHOE peryaupoBaHre HOCUT oOoOmiaronuii xapakrep. Ero 3amaua, Bo-
MIEPBBIX, PACKPBITh W 3aKPEMHUTh CaMOE TJIaBHOE B OOIIECTBEHHBIX OTHOIICHHSX; BO-
BTOPBIX, UCTIOJIb30BaTh MUHUMYM HOPM JIJISl 3TOTO; B-TPEThHX, B OTOOPAaHHBIX HOpMax
HACTOSITEJILHO SICHO ¥ YETKO OTOOPa3UTh CYTh OOIIECTBEHHBIX OTHOILIEHUHN, YTOOBI TH
HOPMBI JaBaJld HAMpAaBJIICHUEC W ONPEACIIIIN MPUHIUITHATIBLHOE COACPKAHUE WX
MOCIIEAYIONICH periiaMeHTalluy B aKTaX TEKYIIEro 3aKOHO1aTeIhCTBA.

2. Kouncturynns — 310 «padorawmas» KoHceruryuusi, 4To O3Hayaer,
YTO BCE €€ HOPMBI PEaIU3yIOTCsl HEMIOCPEACTBEHHO, OHA HE ITPOCTO MPOBO3IJIaIaeT
T€ WIM UHBIC IPUHLUIIBI WU [TOJIOKEHUS, a IIPEIIONIAracT IPUHATHE B UX Pa3BUTHE
COOTBETCTBYIOIIMX  HOPMATMBHBIX  AaKTOB, OCYIIECTBICHUE  ONPEIEICHHBIX
OpraHU3allMOHHBIX MEPONPUATUH, O0ECIIEU UBAIOIINX PEATU3ALUIO STUX TPUHIIUIIOB
Y TIOJIOKEHNH.

3. Jns Hamed KOHCTUTYIMU XapakTEepHbl 4epPThI NPeeMCTBEHHOCTH.
Kaxnas m3 KoHCTUTYLMiII, NMPUHATBIX HA pa3HbIX A3Tanax pa3BUTUS OOLIECTBA,
BOILIOIIA]a B ce0e COXpaHAWIIEe 3HAUCHUE MPUHIUIBI MU IOJIOKEHUS paHee
nerictBoBaBnX KoHncturynui.

4, I'apanTupoBaHHOCT, M CTAOMIBHOCTH. OJHAKO B COBPEMEHHBIN
nepuoa HauOojee YEeTKO W SICHO CTaJl0 BUJIHO, YTO IO TapaHTUPOBAHHOCTH,
KoHcTUTylIMM TOXKE JENAT M0 Pa3HbIM OCHOBAHUSIM Ha Pa3IUYHbIE BUbI:

1. IIo cnoco0y 00beKTUBHPOBAHHMSA OCHOBHOI'0 3aKOHA, T.€. IO TOMY
KaKk OOBEKTUBHO BBIPAXKEHA BO BHE BOJISI yupenutens, KoHCTUTynuu aenstcs Ha
MACAHbIC U HETIHCAHBIE.

IIucanple KOHCTUTYUHMM COCTaBJICHBI, KaK IIPaBWJIO, B BHIE EIUHOIO
JIOKYMEHTa, IOCTPOCHHOTO 10 ompeaeneHHoW cucteme. OOBMHO MNHcaHas
Koncrurymuss cocroutr wu3 IlpeamOysiabpl, OCHOBHOIO TEKCTa W TEPEXOAHBIX
MOJIOKEHHUI MM COMPOBOAUTENBHBIX NpriiokeHui. Hama Koncturynus 1995 rona
coctouT u3 IlpeamOynbl 1 9 paznenos, nocneaHsas Ha3bIBAECTCA «3aKIIOUYUTENIbHbIE
Y [IEPEXOHBIE TTOJIOKECHUS.

Henucanple KOHCTMTYIMH MPEACTABISIOT COOOM peakoe HCKIroveHue. B
HacTosIlee BpeMs OHM HPHUMEHSIOTCS Toibko B BenmnkoOputanuun u Hosoit
3enanauu. HenncaHas KOHCTUTYLMSI UMEET TOT k€ OOBEM MPEAMETOB MPABOBOTO
PETYIMPOBAHUS, YTO U MMCAHAas, HO €€ MPEINHUCAHUSA COACPKATCS HE B €IMHOM aKTE,
a B OrpaHMYEHHOM YHCJE€ HCTOYHUKOB MpaBa, T.e. (opMa OOBEKTHUBHUPOBAHUS
HenucaHot Konctutynuu HeonpeneneHHa. Hampumep coBpeMeHHas OpuUTaHCKast
HenmcaHasd KoHcTHTynmsi mpeacrtaBisieT coOOM BeCchbMa CIOXHBINA KOHIJIOMepaT
pa3IMYHOrO pojia MCTOYHMKOB. OTa KOHCTUTYIMS HENPEPHIBHO H3MEHSETCS M
JOTIOIHSIETCSL.

2. ITo cmoco0y u3sMeHeHNsl, BHECEHUS MONPABOK U J1ONMOJTHEHUH
KouctuTynuu nensitcst Ha KECTKUe U THOKUE.

Kecrkue KOHCTUTYIIUM W3MEHSIIOTCS U JIOMOJHSIOTCS B O0COOOM TMOpSAKE,
0oJ1ee CII0KHOM, YEM TOT, KOTOPBIN MPUHSAT JIJIs1 OOBIYHON 3aKOHOAATEILHON
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npoueaypsl. Ecnu napaameHnTckue 3akoHbI IpUHUMAaKOTCs pocThiM (50% KBOpyma
+1) OONBIIMHCTBOM TOJOCOB, TO JUIsl TPUHSATUS TMOMNPABOK M JOMOJHEHHH K
Koncrutynun, ycranasiubaetcst B camoM OCHOBHOM 3aKOHE 0co0ast rmpoiieiypa. (CT.
51(1); 62 n.3; 91). Hama Koncturymus — sxecTkasi.

I'mOxmne KOHCTUTYIMHM U3MEHSIFOTCA U IOTIOJHSAIOTCS B TOM K€ MOPSAIKE, YTO U
OOBIYHBIC MAPJIAMEHTCKHE 3aKOHBI. HUKakuX 0COOBIX MpOoIeyp U 3TOTO Caydas He
MPEyCMATPUBAETCS, T.K. OTCYTCTBYET CaM NMHUCAHHBIA TEKCT OCHOBHOIO 3akoHa. K
stomy TUNY OTHOCSTCS KoHcTuTynuu BemukoOputanuu u HoBoii 3enanuu.

3. I1o ¢popme nucannbsie KoHCTUTYLIMU AenST HA KOAM(PUUIMPOBAHHbIE U
HekonuuuupoBanubie. Komudunuporanusie KOHCTUTYIIMHU COCTOST M3 OJHOTO
€IMHOTO MHCAaHOTO aKTa, a HeKOAU(pHUIMpoBaHHbIE KOHCTUTYLIMH COCTOST W3
HECKOJIbKMX NHcaHbIX akToB. (Hama Koncrurynuus - koguduuupoBaHHast).

4, KomudunupoBanusie KOHCTUTYIIMM B 3aBHCHMOCTH OT CTeNeHH
KOMU(PUKANUM MOXHO TIIOAPA3AEIUTh HA PpasBepHYTbIe U Hepa3BepHYTbIE.
['panunel  Takoro JeneHus BecbMa  pacmuibiBdatel.  Hama — KoHcTuTynus
HepassepHyTas. PassepHyTeie Konctutynuu B Mekcuke, Unann, Manansuu.

o, Jnsa ¢eaepaTUBHBIX TIOCYJApPCTB 4YacTO XapakKTEpHO HAIWYHE
oomedeneparuBabix Koncrurynuii 1 Koncrutynuii cy0ObekToB (enepanum.
Hanpumep Poccuiickas ®enepanusa, CCCP. Ho 3T0 xapakTepHO HE I BCEX
dbeneparuii, Hanpumep B Muauu ectb Koncturynus Muauu, a mratel B MHIWH,
Kkpome mrara Jxammy n KamMup, KOHCTUTYLIUNA HE UMEIOT.

3. OcHoBHble 3Tanbl pa3utusa Koncturynun PK.

[Io sTOMy BOmpoCy B MHUpE HET €IMHOrO MHEHUsA. Ha Ham B3risin MOXHO
BBIICIUTh  4-U  dTama  CTAHOBJIEHUS W Pa3BUTUS  KOHCTUTYLMOHHOI'O
3akoHozatesnbcTBa B Pecniyonuke Kazaxcran:

1. c 1988 roma mo okts6pp 1990 roma — sTam Havayiia U Pa3BUTHS
KOHCTUTYIIMOHHON  pedopmbl;  pedopmMbl  COBETCKOTO  KOHCTHUTYIIMOHHOTO
3aKOHOIAaTEILCTBA.

2. ¢ okTs0pst 1990 rona mo siHBaph 1993 roga — sTam CTaHOBJICHUS U
3aKOHOJIaTEJIbHOTO 3aKPEIIEHUsI CyBepeHuTeTa U HezaBucumoctu PK v moaroroBku
npoekra nepsor Koncrurynuu Hesasucumoro Kazaxcrana.

3. aaBapb 1993 roga — aBryct 1995 roga — sran nepBoit KoHctutyiuu
He3aBucumoit Pecriyonuku Kazaxcran.

4, aBryct 1995 roga — no nacrosiee Bpemsa — 3tan Koncruryuu 1995
roja.

Pexomenayemasi iuteparypa:
a) OCHOBHAA:
1. TonkoBsiii cnoBaps Korcturymuu PK. XKeri- xaprsi, 1996.
2. Camapramues I'.C. Konctutynnonnoe nmpaso PK. A., 2007r.
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3. Koncturynumonnoe npaso PK. OtB. pea. npod. Hapukbaes M.C. A.,
2001.

4. AmeynoB A.T., Kapaes A.A. Koucrurynmonnoe mnpaBo PK.
YyebHOMETOAMYECKOE TTOcoOre (JIGKITUH, TECTHI, 3a7a4H, clIoBaph). A., 2004.

5. Koncturynmonsnoe npaBo PK. COOpHUK KOHCTUTYLIMOHHO-ITPABOBBIX
aktoB. Coct. llleperor C.I"., A., IOpuct, 2008.

0) 1OMOJTHUTEIbHAS:
1. Kum B.A. Kum I'.B. Koncrutymonnstii crpoit PK, Anmatst, 1998.

2. baiimaxanoB M.T. Konctutyus Ka3CCP B cucteme KOHCTUTYLIMOHHOTO
npaBa CCCP, Anma-ara, 1981.

3. YepusikoB A.A. Koncrurynuontnoe npaso PK: npobiembr Teopun u
MIPAKTUKH (TEOPETUUECKUE U TUIAaKTHIEeCKue Matepuainsl), A, Amuner-IIpecc, 1997.

4, UYepnsikoB A.A. HopMbl KOHCTUTYLIMOHHOrO ITpaBa: K BOIIPOCY O
HNOHATHUU

// Mbicnsb, 1997, Ne6
5. [TpaBoBas oxpana Koncturymuu. M., 1991.

6. baitmaxanoB M.T. IlpoGiemMbl BOILIOIICHUSI TTPUHIIMIIOB IPABOBOTO
rocynapctBa B Koncrurynuu Kazaxcrana // I'ocynapctBo u npaBo , 1992, Ne§.

7. CTtaHOBJICHHE TTPABOBOTO TOCYIAPCTBA U KOHCTUTYITMOHHBIN MTPOIIECC B
PK. OtB.pen. nmpod. baiimaxanos M.T. A.. 2001.

8. KommeHnTapuii 3akoHonarenscTBa rocyaapcrB-yuactHukoB CHIT o
rpaxaadcTse. M., m3a-Bo “lOpum.nmmr-pa”, 1996.

Q. Capraes C.C., Hazapkynosa JI.T. CranoBnenue Koncruryuuu PK. A.,
2002.

10.  AwmanasikoBa C.K. CraHoBneHHE NOKTPUHBI KOHCTUTYLMOHAMyMa B
Kazaxcrane. Kaparanna, 2002.

11. YepusikoB A.A. KOHCTUTYIMOHHOE TIPABO: HBOJIOLMS OTPACIEBOTO
conepxanus, Anmatsl, 2007.

12. Kum B.A. Dnoxa cosumanus. AHaau3 COLMAIBLHO-IIOIUTHYECKUX U

KOHCTHTYITMOHHO-TIPaBOBBIX  B3JsioB  [lepBoro  Ilpesmmenta  PecryOnmku
Kazaxcran. — Anmater: TOO PITUK «/layip», 2005. — 448 c.

TEMA 4. PECIYBJIHUKA KA3AXCTAH — CYBEPEHHOE
TOCYJIAPCTBO

KiroueBsble ciioBa: CYBCPCHUTCT, ACKIIapalusid, HC3aBUCUMOCTD, IIPU3HAKHU
HC3aBUCHUMOI'0 TOCYAapCTBa, KOHCTI/ITyHI/IH; KOHCTI/ITyL[I/IOHHOC 3aKpPCIIJICHUC.

OcHOBHBIE BONPOCHI:
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1. PackpbITh OCHOBHOE COJIepKaHUE U MOJIUTHUKO-TIPABOBOE 3HAUCHUE
Jlexnapanuu o TOCy/IapCTBEHHOM CyBepeHHuTeTe OT 25 okTsa6pst 1990 roxa.

2. PackpbITh OCHOBHOE COAEPKAHUE U MOJUTUKO-TIPABOBOE 3HAYCHUE
Konctutynronnoro 3akona «O HezaBucumoctu PK» ot 16 nexabps 1991 rona.

3. PackpeiTh, Kak 3akperusiercs  cyBepeHurer — KazaxcraHa B
Koncturyunu 1993 ropa.

4, PackpeiTh, Kak 3akperusieTcs  cyBepeHurer — KazaxcraHa B
Koncturyunu 1995 rona.

Lesuc:

Hexnapanus o rocynapcrBeHHOM cyBepeHuTere KasCCP ot 25 oktsa0ps 1990
roga. OHa ObU1a He TIpocTo «Jleknapanueil HaMepeHuil», a HOCHIIa HOPMaTUBHBIN
IIPaBOBOM XapakTep.

B Jlexnapanuu BroepBble mpoBo3riamanoch, uto Ka3zCCP  sBusercs
CYBE€PEeHHBIM TOCYJIapCTBOM, KOTOpOE 1OOpPOBOJIBHO OOBENUHSIETCA C JIPYTHMMH
pecnyomukamu B CCCP u CTpOMT B3aMMOOTHOIIEHUSI ¢ HUMH HA 10T OBOPHOM
ocHoBe. B Koncrurymmuu 1937 roma roopmiock, uto Ka3CCP moOGpoBosbHO
o0benMHUIaCh C JPYrUMH paBHOMpaBHbIMU pecniyomukamu B CCCP. A B
Konctutynun 1978 roga mume B IlpeamOyne ormewanocs, uto Ka3CCP —
paBHOMpaBHas pecnyosmka B coctae CCCP. B Jleknapanuu nmpoBo3riamanach He
TOJIbKO CyBepeHHOCTh Ka3zaxcTraHa, HO M1 KOHCTUTYLMOHHAS UJiesd O HEOOXOAUMOCTH
JIOTOBOPA MEXKY PECTyOTUKaMH.

Taxxe Bnepble B Jleknapanuum ObUIO  3asBJICEHO O  HAlUMOHAJIBHOU
rocynapcrBeHHOCTH: «KazCCP npuHMMaeT Mepsl 10 3aIUTe, OXpaHe U YKPEIIEHUIO
HallMOHAJILHOM  rocygapcrBeHHocTu» (cT.2). B Heill yTBepkaanoch, YTO
BO3POKJECHUE W PA3BUTUE Ka3axCKOM HAUUMUM M JPYyruX HALHMOHAIbHOCTEH,
npoxuBaomux B Kazaxcrane, sBigercds OAHOW U3 BaXHEMIIMX  3aaa4
rocygapctBeHHoctn  Ka3CCP. Pasymeercs, 4YTO TIOHSTUS  «HAlMOHAJIbHAS
rOCyIapCTBEHHOCTb» U «rocynapcTBeHHOCTh KazCCPy - He cMuHOHUMBL. OTH
MOHATHUS — OTPAXKEHHE 2-X MOAXO/I0B K XapaKkTepy rocyJapCTBEHHOCTH B
Kaszaxcrane. B ux ocHOBe Jie:KaJlo pa3IMYHOE TOHUMaHHUE MpaBa Ha MOJIUTHYECKOE
CaMOOIIPE/IEIICHUE B YCIOBUSIX MHOrOHalmoHabHOro Kaszaxcrana. Kak ysuauMm B
JanbHenIeM, BHavaine OblI KOHCTUTYHPOBAH MEPBBIN Moaxo/1, a B Konctutyuuu
1995 rona — BTOpOH.

Hexnapauust — nepbiil akT KazCCP, B KoTOpoM OB MPOBO3IJIAIIEH TPUHIIMI
pa3ziesieHusl BIACTEH, MpEXJe KaTeroOpU4ecKH OTBEpraeMblii Kak OypiKya3HbIH
MOJIMTUYECKUA HHCTUTYT.

B Jlexnapauuu 3akpeIuisuioch BIIEPBBIE CYBEPEHHOE IIPABO IPUOCTAHABIMBATD
Ha CBOEM TEPPUTOPHUM JEHUCTBUE 3aKOHOB U aKTOB Apyrux Bbicminx opraHoB CCCP,
HapylarouMx cyBepeHHble npaBa U KoHCTUTYUIO pecyOIuKH.

3aKperisioch, 4TO B UCKItoUnTeIbHOM coocTBeHHOCTH KazCCP HaxomsiTcs Bce
PUPOJTHBIE PECYpPChl, BEChb SKOHOMHMUYECKHNW M HAYyYHO-TEXHUYECKWH TOTEHIUAI,
UMEIOLINIICS Ha ee TeppuTopuH, T.e. HKOHOMHKa KazaxcraHa B OCHOBHOM
obocobmsmace ot 3koHoMHKH CCCP u mepecraBajia ObITh COCTAaBHOM YacThIO
HapoJHO-x03sKcTBeHHOro komiuiekca CCCP.
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B I[GKJIapaHI/II/I OTCYTCTBYECT KJIACCOBBIM MOAXO0M K OIIPCACIICHUIO COLIMAIbHOU

OCHOBBI rocyaapcTBa. [loHATHS «pabodme», «KPECThSIHE», «UHTEIUTUTCHITUS
VCKJIFOYEHBI U3 HOPM 3aKOHOB. Hapo nmpoBo3rianmaercss €IMHCTBEHHBIM HOCUTEIIEM
CYBEpEHUTETa W HCTOYHUKOM TOCYAApPCTBEHHOM BJIACTH. JTO MOJIOKEHHE OBLIO
3akperieHo B ooenx Konctutynusax Pecryonuku.

ITo Koncturyniun CCCP 1977 roma u KazCCP 1978 rona, Kazaxcran He ObLI
CaMOCTOSITCIbHBIM ~ CYOBEKTOM  MEXKIYHApOJHBIX  OTHOIIeHUM. Jlekmaparus
Hagemmna KazCCP  mpaBoM  BBICTYNaTh  CaMOCTOSITENIbHBIM — CYOBEKTOM
MEKTyHAPOIHBIX OTHOIIIEHUM.

Wrak, 6onee yem 3a roj1 10 IpoBo3IUIalIeHNs He3aBucuMocTH B Kazaxcrane Obu1
NPUHAT aKT KOHCTUTYIIMOHHOTO XapakTepa, KOTOPBIM NMPUOCTAHOBHJI JEHCTBUE
ocHOBHbIX HOpM Koncturynmun CCCP M DOJOXHI Hayaiao CaMOCTOSTEIBHOMY,
HE3aBUCUMOMY Pa3BUTHIO.

10 mexadps 1991 roga ObUT NPUHSAT €1IE OJWH aKT, BHECIIHI CYI€CTBEHHBIN
BKJIag B ykpenjeHue rocyaapctBeHHocth PK — 3akon PK «O0 u3menenum
HanMeHoBaHMsA Ka3CCP». X0Ts 3TOT 3aKOH HE Ha3bIBAJICSI KOHCTUTYLIMOHHBIM, OH
(akTHUECKH OBbLI TAKOBBIM, Tak Kak BHOCHJI u3MeHeHus: B Konctutynuro KazCCP u
Jlexyapanuio o rocy1apCTBEHHOM CYBEPEHHUTETE. 3HAUEHUE 3TOr0 3aKOHA B TOM, YTO
C HaMMEHOBaHMs pECIYOJMKH OblUla CHSTA KJIAcCOBasi OCHOBA IOCYAApCTBEHHOU
OpraHH3alIuu.

Jlpyroe 3HayeHuE€ HTOr0 3aKOHA COCTOMT B NPHU3HAHUU TOJUTUYECKOTO
camoornpenenenus Bcero Hapoaa: Ka3CCP mnepeumenoBwiBaeTcss B PecmyOnuky
Kazaxcran, «ucxois u3 cTpeMiieHUss MHOTOHAIIMOHAIBHOTO Hapoja Pecrybnuku k
MOCTPOEHUIO JIEMOKPATUYECKOr0, HE3aBUCHMOI0, MHUPOIOOUBOrO IMPAaBOBOIO
rocy/apcTBa, OCHOBAHHOTO HA MPUHIIUAIIEC CAMOOTpe/IesIeHusi».

16 nexaOps 1991 roma ObuT NOPUHAT KOHCTUTYHHMOHHBIM 3akoH «O
rocyJlapcTBEHHOM He3aBUCMMOCTH PK». B 3TOM KOHCTUTYIIMOHHOM 3aKOHE
BIIEPBBIE MPOBO3IJAIlAIACh HE3aBUCUMOCTb, B HEM TMOJYYWIA 3aKperieHue
AJIEMEHTHI, MPUCYILIAE HE3aBUCUMOMY TOCYIApCTBY: €IMHOE TI'Pa)IaHCTBO,
TeppUTOpUATIbHAS 000COOIEHHOCTh, CAMOCTOSTENIbHASL CUCTEMA FOCYIAPCTBEHHBIX
OpPraHOB, CAMOCTOATENIbHASI 3KOHOMUYECKAsI CHCTEMA, COOTBETCTBYIOIIAS CTATYCY
HE3aBHCHMOT0 rOCY/IapCTBa, HAIMUKUe COOCTBEHHBIX BoopykeHHbIX cuil. Tem
cambiM KazaxcTan BXOAWJI B MHPOBOE COOOIIECTBO KAaK CAMOCTOSITEIHHOE
rocyaapcTBo. Jlanee B JIEKIUH paCKPbIBAKOTCS] BOIPOCHI 3aKPEIJICHUS] CYBEPEHUTETA
u Hezasucumoctd PK B Koncrurynmsax 1993 u 1995 ronos.

PexoMeHyeMble HOPMATUBHbIE AKThI
a) OCHOBHBbIE:

1. Koncrurynus Pecriyonuku Kazaxcran 1995 r.

2. 3akoH PK “O BHeceHuMn n3MeHeHul U JonojaHeHuii B KoHcTuTyiuio
PecniyOnnku Kazaxcran” ot 7 oktsa6pst 1998r.//Ka3. npasna, 1998, 8 okTsa6ps1.

3. 3akoH PK “o BHecennu usmenennii u nonanHenuii B Koncrtutyuuo PK
” ot 21 mas 2007r.//Kaz.npasna, 2007, 22 masl.

4, Hexnapauus “O rocynapctBenHoM cyBepenurere KazCCP” ot 25

okTsi0pst 1990r.
S, KoHcTuTynIMOHHBIN 3aKO0H Pecniy6vku Ka3zaxcran “O
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rocyfgapctBeHHo HezaBucumocTu KazCCP” ot 16 nekabps 1991r.

6. 3akoH “O0 m3menennu HaumeHnoBauust Ka3CCP” ot 10 nexabps 1991r.
7. [Tocnanue Hapony Kazaxcrana Ilpesunenta Pecniyonvku Kazaxcran
H.Hazap6aeBa 28 d¢espanss 2007 roma “HoBbeiii Kazaxcran B HOBOM Mupe,
Kaz.mmpasna, 2007, 1 mapra Ne33”.
0) 10MOJTHUTEIbHbIE:

1. 3akoH Pecnyomuku Kazaxcran “O  rpaxnganctBe PecnyOnmku
Kazaxcran” ot 20 nexabps 1991r. /Benomoctun BC Pecniyonuku Kazaxcran, 1991,
Ne52, B pen. Ot 04.10.2004 .

2. 3axoH PK “O s3pikax B PecriyOmmke Kazaxcran™ ot 11 mas 1997r.

3. 3akon Pecnyonmmku Kazaxcran “O cBo0ojie BEpOMCHOBEIAHUS U
PEJIMTUO3HBIX 00beAMHEHUAX ™ OT 15 situBapst 1992r. //Beu. A-Ata, 1992, 11 deBpans.
(B pen. Ot 05.10.1995, 11.07.1997 1.)

4. 3akon PK “O06 agMuHHUCTpaTHBHO-TEPPUTOPHATBLHOM ycTpoiicTBe PK
ot 8 nexadbps 1993 r. (B pexn. 11.05.2004 r.)
d. 3akon Ka3CCP “0O6 yupexnenun mnocra Ilpesumgenta KazCCP u

BHECEHUU M3MEHEeHHI U nononHeHui B Koncrutynuto (ocHoBHOM 3akoH) KazCCP”
ot 24 anpens 1990 r.
Pexomenayemas iureparypa
a) OCHOBHAA:

1. Hazap6aes H.A. Hossiii Kazaxctan B HoBoM wMupe. I[locnanue
[Ipe3unenta napony Kazaxcrana, 28 despans 2007 r.// Kaz.nmpasaa, 2007, 1
MaprTa.

2. Hazap6aeB H.A. Kputuueckoe necarumnerue. Anmatel, Atamypa, 2003.
4. Canapramues ['.C. Koncrurynnonnoe npaso PK. A., 2007r.
5. Koncrurynmonnoe npaBo PK. OtB. pen. npod. Hapuxbaes M.C. A.,
2001.
6. AmeynoB A.T., Kapae A.A. KoncruryumonHoe mnpaBo PKNe
YueOHoMeToaMYECKOe TTocoOue (JIEKIINH, TECTHI, 3a7a4H, cioBapb). A., 2004.
7. Kum B.A. Dnoxa co3umadusa. AHaIW3 COLUAAIHLHO-TIOJIUTUYECKUX U
KOHCTUTYIIMOHHO-TIpaBOBBIX B3risigoB IlepBoro Ilpesupenta PecmyOmuku
Kazaxcran. — Anmater: TOO PITUK «/layip», 2005. — 448 c.
0) 1OMOJHUTEIbHAS:
Kum B.A. Kum I'.B. Koncturynuonssiii ctpoit PK, Anmatsi, 1998.
baitmaxanoB M.T. Koncturtynns KasCCP B cucteMe KOHCTUTYIIMOHHOTO
npaBa CCCP, Anma-ara, 1981.
baitmaxanos M. T. Baiicoepr JI.M, KotoB A. K. CtaHoBNIeHHE CyBepeHUTETA
Pecniyonuku Kazaxcran, A, 1994.
BaitmaxanoB M.T. [IlIpoGnemMbl BOIUIONIEHUS TMPUHIUIOB  MPABOBOrO
rocynapctBa B Koncrurynuu Kazaxcrana // I'ocynapctBo u mpaBo , 1992, No§.
KotoB A.K. CyBepennsiii Kazaxcran: [ paxxaanus, Hauus, Hapo1, AJMaThI,
Kersi-Xaprei, 1997.

CranoBiieHHE TPaBOBOI'0 rOCYIapCTBa U KOHCTUTYIMOHHBIN Tpo1iecc B PK.
Ots.pen. mpod. baiimaxanos M.T. A.. 2001.
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[Tomonpuropa P.A. TocynapctBo 51 PEIUTHUO3HBIE

OpraHM3aLUuU
(AIMUHUCTPAaTUBHO-TIPABOBBIE BOMPOCHI). A., n31-Bo Apkanm, 2002.
Mamyt JI.C. Hapon B mpaBoBoM rocyaapcrse. M., Hopma, 1999.
IIpaBoBOE  TOCYHApCTBO: pPEAIbHOCTb, MEYTHI,
oynymee/IToapen.
[Tpod.Canbuukosa B.I1., Cankrt-IletepOypr, uza.Anereits, 1999.
bycypmanos XK. /[. EBpa3uiickas koHuenmus mnpas yenoeka, Anmatsl, 2006

TEMA 5. KOHCTUTYIIMOHHBINA CTPOU PECITYBJIUKHN
KA3AXCTAH M EI'O OCHOBBI

KiroueBble ¢JIOBAa: KOHCTUTYIMS;, KOHCTUTYIIMOHHBI CTpPOW; OCHOBBI
KOHCTHTYIIMOHHOTO  CTpOsi;  TIPaBOBO€  TOCYAapCTBO;  JEMOKPAaTHYECKOEe
rOCyAIapCTBO; CONHMAIBHOE TOCYIAapCTBO; CBETCKOE TOCYIApCTBO; YHHTApPHOE
rOCyJIapcTBO; MPE3UICHTCKas (hopMa MpaBJICHHUs; SKOHOMHYECKasi OCHOBA.

OcHOBHBIE BOIIPOCHI:
1. JlaTp deTkoe omnpeneneHue KOHCTUTYHHOHHOro crpos PK wm
OIIPEEIIEHHE OCHOB KOHCTUTYLIMOHHOTO cTpos PK.

2. [Tokasarh, Kak 3aKPETUISINCH OCHOBBI KOHCTUTYITMOHHOT'O CTPOS B
Konctutynusx PK 1993 u 1995 ronos.

3. JlaTp TIOHSATHE TPaBOBOTO, JIEMOKPAaTHYECKOrO,  COLMAJIBHOIO,
CBETCKOI'0 TOCY1apCTBa, PACKPHITh UX OCHOBHBIE YEPTHI, TECHACHIMHU U IEPCIIEKTUBBI
CTaHOBJIEHUA U pa3ButTus B PK.

4, JlaTh MOHATHE YHUTApPHOI'O rocyAapcTBa ¢ MPE3UACHTCKON (GopMoi
IIPaBJICHUs], IOHATHE YKOHOMUYECKON OCHOBBI, PACKPBITH OCHOBHBIE TEHJICHIIUU UX
pa3BUTHSL.

Tesuc:

Koncrurymuonnsiii crpoii PK — 5T0 cTpoiiHas cuctemMa oOOIIeCTBEHHBIX
OTHOIICHWH, XapakTepusytomas (opMy © crmocoObl OpraHWU3allUd  HAIIETO
rocyaapcTsa, 3akperieHuble B Konctutymuu PK.

Tak kak KOHCTUTYUHOHHBIM cTpo PK, Bkimouaer mnemyro cucremy
OOIIECTBEHHBIX OTHOIIEHHUH, CKJIQIBIBAIOIIMXCS B OOLIECTBE, B €r0 3aKpEIUIEHUU
YYaCTBYIOT HE OTAEIBbHBIE ITPABOBBIE HOPMBI M HE OTJEIIBHBIE OTPACIIM MIPABA, a BCE
OTpaciy HallMOHAJILHOI'O IIpaBa.

Benymee MecCTO cpeau NPaBOBbIX HOPM, peryJupyromux
KOHCTUTYUHOHHBIM cTpoil PK, mpunamiae:xkur nopmam Koncrurymmu. 3OT10
oO0ycioBieHo TeM, uTo KoHCTUTylMsi HanelieHa BBICHIEH HOPUIUYECKONW CHIION U
ABIIsIeTCA 0a30M TEKYIIEro 3aKOHOAATENbCTBRA.

['maBHYIO poJb Cpear HUX UTPAKOT HOPMBI, 3aKPEIUISIIOIINE OCHOBHBIE YCTOU U
MPUHIUIIBI KOHCTUTYUUOHHOTO cTpos PK, B KOTOpBIX HaXOOWUT BBIPAKEHUE €TO
TyMaHHasl CYIIHOCTb, ITPUBEPKEHHOCTh JIEMOKPATHUUYECKUM HealaM. B kauecTse
YCTOEB M TPHUHIUIIOB BBICTYMAIOT OCHOBBI KOHCTUTYIHOHHOIO CTPOsi, KOTOPBIE
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JOJIZKHBI obecneunBath PK XapaKTCP KOHCTUTYLIMOHHOI'O IroCyaapcCTBa.
COBOKYIHOCTB IIPaBOBBIX HOPM, PEryIUPYIOIIUX OTHOIIECHMUS,
XapaKkTepu3yIolne HaIy rOCy/IapCTBEHHOCTb, oOpazyer
KOHCTHTyHHOHHOHpaBOBOﬁ HHCTUTYT «OCHOBBI KOHCTUTYIIMOHHOI'O CTpPOA
PK», 3aHnmaronuii BeAyiiee MecTo B CUCTEME KOHCTUTYIIMOHHOTO Mpasa PK.

SIBnsAsicb OCHOBaMM Halllell TOCYJapCTBEHHOCTH, OCHOBBI KOHCTHTYLIMOHHOTO
CTpos (Kak u Apyrue HopMbl KOHCTUTYIIMK ) MOTYT OBITh U3BMEHEHBI TOJIBKO B 0COOOM
nopsiike, 3akperyieHHoM B cratbe 91 Koncturynuun. Y cranosnennas Koncrurymmeit
YHUTApHOCTh M TEPPUTOpPHAIbHAS LEIOCTHOCTh TOCYAApCTBa, (opma IMpaBiICHUS
Pecny6imku He MOryT OBITH U3MEHEHHI (1.2 cT.91).

JleMokpaTu4ecKkoe rocylapcTBo — TMoOHATHE onpeaenstomee Kazaxcran,
MPEXJE BCEr0 KaK pPecmyONMKy, TOCyJapCcTBO C PECHyOJMKaHCKUM CTPOEM, B
KOTOpOM  OOECHe4YMBAaeTCsl  HApOJIOBIACTHE,  pa3[eleHue  BJACTEd  Ha
3aKOHOAATEJIbHYI0, HCIOJHUTEIbHYIO H  CydeOHYIO; HIICOJIOTHYECKOEe W
MOJIMTUYECKOE MHOT000pa3nue U MECTHOE CaMOYIIPABIICHHUE.

B rocyzapcrse ¢ pecnmy0JIMKaHCKHM CTPOEM HapoJ 00JIaflaeT yUpeaUuTeIbHON
BJIAacCThI0 MpuHUMaTh KOHCTUTYLHMIO, HEMOCPEACTBEHHO U30UpaTh  TJIaBY
rocynapctea M IlapnameHT, CMEHATh HMX IO MCTEUYECHHIO CpPOKa ITOJHOMOYMM.
PecnyOnukaHckuit cTpoil (HE3aBHUCHMO OT (POpPMBI TPaBICHUS, MPE3UIECHTCKOM,
napJaMEeHTCKON MM CMELIaHHOW), IPEJOCTaBIsET ONTUMAJIbHbIE BO3MOXHOCTH JAJIS
PEABbHOTO BBIABICHUS BOJHM M IIOCJIENOBATENBHOTO OTCTAWBAaHUS HWHTEPECOB
OOJIBIIMHCTBA KAa3aXCTAHLIEB BBICIIMMH OpraHaMH rocy/1apcTBa.

B TO ke BpeMsl IEMOKpATHYECKOE TOCYyAapCTBO CO3JAE€T BO3MOXKHOCTH IS
BBIPAKEHHS U y4€Ta HHTEPECOB MEHBIINHCTBA U OTAECIbHBIX I'PAXK/IaH, HE3aBUCUMO
OT UX COLIMAJIBHOTO W HAIIMOHAJILHOTO MPOUCXOXKICHUS, OT IPYTUX OCOOCHHOCTEH,
npenoctasisisi uM B cooTBercTBuM ¢ Koncrurynuenr PK cBobomy cioBa, coBecTw,
BbIOOpa SI3bIKa W HAIMOHAIBHOCTH, TMPaBO HAa OOBEIWHEHWE, HAa MHUTHHTU U
JIEMOHCTpAIMH, IIECTBUS U MUKETUPOBAHUE, HA NHAUBUAYAIbHBIE U KOJIJIEKTUBHbBIC
TPYJIOBBIE CIIOPHI, BKJIIOYAsl MPaBO Ha 3a0ACTOBKY, paBHOE MpaBO Ha JOCTYI K
rOCy/IapCTBEHHON CyX0e, Ha ydacThe B YIpaBICHUHU JelIaMH TOCyJapcTBa H

Jpyroe.

OngHuM M3 OCHOBOIIOJIATAIOIIMX TMPUHIMUIIOB JIeATeTbHOCTH PecnyOnmku kak
JIEMOKPAaTUUECKOTO TOCYJapCTBa BBICTYNAET «OOIIECTBEHHOE corjacue H
nojuTu4yeckasi cradbmibHocTb» (1.2 cr.1 Koncrutynun). Ilomutuueckuii pesxum B
JIEMOKPAaTUYE€CKOM TOCYJapCTBE MCIOJb3YET MPEUMYIIECTBEHHO JEMOKPATUUECKUE
METO/Ibl U CLIOCOOBI OCYIIECTBIICHUS BIACTH.

B nemokparnueckoM rocy1apcTse peau3yercs IPUHIUMI HAPOIOBIACTHS, YTO
O3HAYaeT NPUHAUIEKHOCTh BCEH BIacTM HAapoly, a Takke CBOOOJHOE
OCYILIECTBJICHHE 3TOM BJIACTH HAPOJOM B IOJHOM COOTBETCTBHH C €r0 CyBEPEHHOMU
BOJIEW M KOPEHHBIMU HMHTEpecamu B ()OpMe roCyIapCTBEHHOW CJIACTU M MECTHOTO
camMOyIIpaBJICHUS.

[MpuHumMn pa3gejieHus: eIMHON rOCyA1apCTBEHHOM BJIACTH HA BETBHM — OJIUH
U3 OCHOBOIONArarImux npuHIunoB Pecnyonuku Kazaxcran, rapaHTupyromun
OOIIIECTBO OT HACHJILCTBEHHOTO MPUCBOEHUS BiacTu B cTpaHe. B Koncturymnmu
1995 roma, 4dYeETKO YCTAHABJIMBAETCS W Pa3TPaHUUMBACTCS KOMIICTCHIIUS
[lapnamenta, IIpaButensctBa u  BepxoBHoro Cyma PecnyOnmuku npu
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cooTBeTcTBytomux  nomHomouusix  [Ipesupenta PK  mo  obecrneueHuto

COorj1IaCOBaHHOI'O Q)YHKHHOHHPOBH,HI/ISI BCEX BETBEH FOCYHapCTBGHHOﬁ BJIaCTH.

Crarebss 5 KoHCTHTYIMH 3aKpemnysieT NpPHU3HAHHE HICOJIOTUYECKOr0 U
HOJUTUYECKOIO0 MHOroo0pasus, T.e. Imopanu3ma. He nomyckaercs cMmerieHue
OOIIECTBEHHBIX M TOCYIAapCTBEHHBIX HWHCTUTYTOB, CO3JaHHUE B TOCYIAapCTBEHHBIX
opranax nomurudeckux naprtuii. Eme Koncrurynus 1993 roga ycranasnusana, 4To
HUKaKas MIEOJIOrMS HE MOXKET YCTAHABIMBATBHCSA B KA4yeCTBE TI'OCYIAapCTBEHHOM.
Wneonornueckoe M MOIUTUYECKOE MHOrooOpa3ue O3Ha4aeT TaK JK€ CO3JaHHe
BO3MOYKHOCTEW OKa3bIBaTh BIIMSAHUE Ha IOJUTUYECKYIO JKU3Hb CTPaHbl BCEM
COLMAIBHO-TIOJIMTUYECKUM WJIM UHBIM OpraHU3alysiM, 1eATEIbHOCTb KOTOPBIX HOCUT
MOJINTUYECKUAN aCIEKT U HaXOAUTCA B paMkax KoHcTurynuu.

Ceerckoe rocynapcrso. OHo o3Hauaet, yTo B PK penurnosneie yupexaeHus
Y BEPOMCIIOBEIAHMS OTACIIEHBI OT IOCYIapCTBa, KOTOPOE B PAaBHOW MEPE TEPIIMMO
OTHOCHUTCSl K McllaMy, K TIpaBociaBuio B Kaszaxcrane, paBHO Kak K KOHQeccHsiM
JIpyrux BepoucnoBeganuii. He cyiiecTByeT KakoW-TMOO ToCyJapCTBEHHOW WU
obsi3arenbHOoi  penurun. Co3naHue TApTUA  Ha PENIUTHO3HOW OCHOBE  HE
nonyckaerca. Opranbl rocyaapcrBa CTPOSITCA M JCHCTBYIOT HE Ha OCHOBE
KaHOHMYECKOTI'O IpaBa, a Ha 0cHOBe KoHcTUTyHH.

B 10 ke BpCMA K&)KI[BIﬁ HMCCT IIPpaBO Ha CBO6OI[y COBCCTHU, OCYIICCTBJICHHUC
KOTOPOIro HEC JOJIZKHO O6YCJ'IaBJ'II/IBaTB WJIM OIrpaHUYHBaTh €Iro O6IHC‘I€J'IOB6‘I€CKI/IC u
IpaXaaHCKHUC IIpaBa H 00513aHHOCTH nepca rocyaapCrBOM. BOHpOC BCPBI HJIN
aTCu3Ma — BOIIPOC YACTHOU KU3HHU KaXXa0ro 4€JIOBCKaA.

['ocymapcTBO  yCTaHaBIMBAaeT M KOHTPOJIUPYET COOJIOJACHHE B CTpaHe
3aKOHOJATENIbCTBA O CBOOOJIE BEPOUCIIOBENAHUS M JEATEIbHOCTH PETUTHO3HBIX
00bEINHEHUN.

JearensHOCTh Ha Tepputopun KazaxcraHa WHOCTPAaHHBIX PEIUTHO3HBIX
OObEAMHEHUH, HAa3HAYEHUE MX LEHTPaMU PYKOBOAMUTENEH 3TUX OOBEAMHEHUN B
PecriyOiiike BO3MOXHO TOJIBKO MO COIVIACOBAHUIO C COOTBETCTBYIOLIMMU
rOCyJapCTBEHHBIMU OpPraHaMH.

IIpaBoBoe rocynapcrBo — 3TO TOCYIapCTBO, B KOTOPOM OOECHEUEHO
BEPXOBEHCTBO 3aKOHA, TPUYEM HE TOJHKO IMPOBO3TIANICHO, HO U 00€CIIEYCHO IEIT0M
CUCTEMOM peabHO JACUCTBYIOIINX B )KU3HU rapantuid. [I[paBoBoe rocynapcTBo — 3To
Ka4yeCTBO, K KoTopomy crpemutca PK u Hauano koropoit nonoxeno no Koncruryunu
PK 1995 roga. KoncrutyumonHoe rocyaapctBo Kazaxcran — Hadalio MpaBOBOIO
rocyaapcTBa, OCHOBHBIMU HPHUHIUIIAMH KOTOPOTO SIBISIOTCS
«pa3pemieHo BCe, YTO HE 3aIPEILIEHO 3aKOHOM - ISl TPAYKIAH U «Pa3PELIEHO TOJIBKO
TO, YTO MPSIMO YKa3aHO B 3aKOHEY - JUIsl TOCYIapCTBEHHBIX OPraHOB U TOKHOCTHBIX
T

Ot d4ero 3aBucur ¢GopMHUPOBaAHME NPABOBONl TOCYIAPCTBEHHOCTH: OT
COOTBETCTBYIOIINX KOHOMUYECKUX U MOJUTUYECKUX MPEANOCHUIOK, MPEOA0ICHUS
MPABOBOIO HHUTUJIU3MA W 3aKOHOJATENBHOIO HJIealiu3Ma B  OOIIECTBEHHOM
MPaBOCO3HAHUM, OT TMOBBIIIECHUS MPABOBOM KYJIbTYpPbl HAaCEICHUS U JTOHKHOCTHBIX
JIUI[ TOCYIApCTBa, OTJAXXHWBAHUS BCEH IOPUIAMYECKON CHCTEMBl W BO3BBIIICHUS
MPaBOCYAMS U JP.

KakoBbl e KpuTepuM XapakTEPUCTHUKU TOCYIapCTBEHHOCTH HMEHHO Kak
IIPaBOBOI: rapaHTUPOBAHHOCTD MPaB M CBOOOJ YeNOBEKa U Tpak/JaHWHA HAa YPOBHE
MEXIYHAPOJHBIX CTAaHAAPTOB; BEPXOBEHCTBO KOHCTUTYLIMH U YTBEPKIECHUU
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IIPaBO3aKOHHOCTH, YCTaHOBJICHUC SKOHOMHYECKOM CBOOOIBI U YCTKOC OIIPpECACIICHUC

IPaHMUI] DKOHOMHUYECKOM  JIEATEIbHOCTH  TIOCYJapCTBa;  PECIyOIMKAHCKUMA
MOJIMTUYECKUA CTpOl M ycToMuuBasg >P¢ekTrBHaAs (popma MpaBICHUS; €AHUHCTBO
roCyJapCTBEHHOM BJIACTH U Pa3/ICJICHUE €€ HA BETBU MIPU HAJTUYUU CUCTEMBI
«CIEpKEK U TMPOTHBOBECOB»; HE3aBUCUMOCTh CYyJIEOHOW CJacTH; B3auMHas
OTBETCTBEHHOCTh TOCYyAapcTBa M TrpaxiaHuHA. llepeducieHHble MpU3HAKU
orpaxkeHbl B HopMmax Konctutymuu 1995 roma u HOMKHBI OBITH BOIUIOMICHBI B
pPEaTbHOCTH.

CoumanbHoe rocyaapctBo, To uyto PK yrBepkmaer cebs B KadecTBe
COlIMaIbHOTO rocyaapcrBa Toxe 3akpemieHo B m.1 cr.l Koncrutynun PK. Ono
MMEET CBOM, MPUCYILHE TOJIBKO eMY, TPU3HAKH.

IIpexxne Bcero, couManbHOE I'OCYIApCTBO CIY)KMT YEJIOBEKY M OOILECTBY B
LIEJIOM, @ HE OTJEJbHBIM €ro KjlaccaM M CJOSM, WM HAallUsIM U HapOJIHOCTSM, HO
CTPEMUTCS  JINKBUJIWPOBAThb, CMAr4aTbh COLHAIIBHOE HEPABEHCTBO, IIyTEM
COZCMCTBUSI PAaBHOMEPHOMY PpAacCHpelNeieHUI0 TAroT B OOLIecTBE M Onary Bcex
IpaXxK1aH.

XapakTepuCTUKA TOCYAAPCTBA KAK COUMAIIBHOIO O3HAYAET TapaHTUPOBAHHYIO
Koncrurymueit nogaepxky rocyaapctsom Kazaxctan Takux coluanbHbIX chep, Kak
oOpa3oBaHue, 3/1paBOOXpaHEHUE, HayKa, KyJIbTypa, COLMAJIbHAs 3aHATOCTh, OXpaHa
TpyAa, COLMAIbHOE OOECIeUYeHue, aJpecHas MOAJEp)KKAa TPyl HaCEJIEHUs ¢
HU3KUMU foxoaamu. ConuanbHOE TOCYAapCTBO IIPU3HAET IIPaBO 4YEJIOBEKA H
rpaxJaHuHa TpeOoBaTh OT HEro O0ecleyeHUs MPOKUTOYHOIO MHUHUMYyMa MU
JIOCTOMHBIX YCJIOBUU CYIIECTBOBAaHHUS, BKJIIOYAsl HKOJIOTMYECKYIO O€30MaCHOCTb
3I0POBBS U JKU3HU.

JJ1 5TOro coMaabHOE rOCYAapCTBO pa3padaThIBAeT U OCYIIECTBIIAET OOLINE U
1I€JIEBbIE COLIMAJIbHBIE TPOrPaMMBbI, TpUOEraeT B MHTepecax 001eCTBA U KOHKPETHBIX
KaTeropui TpakJAaH K MaKpPOIKOHOMHUYECKOMY IJIAHUPOBAHUIO U OIOIKETHOMY
(MHaHCHUPOBAHMUIO.

PexomeHnayemMble HOpMATUBHBIE AKThI
a) OCHOBHBIE:

1. Koncturynus Pecnnyonuku Kazaxcran 1995 r.

2. 3akoH PK “O BHeceHUM M3MEHEHUN U TONOTHEHU B KOHCTUTYIHIO
Pecny6mku Kazaxcran” ot 7 oktsiOpst 1998r.//Kas. mpasna, 1998, 8 okTs0psi.

3. 3akoH PK “o0 BHeceHun uzmenenunii u nonanHennii B Koncrurymuo PK
” ot 21 mas 2007r.//Kaz.npasna, 2007, 22 mas.

4, Hexknapanusa “O rocynapctseHHOM cyBepenutere KazCCP” ot 25
okTs10ps 1990r.

S. KoHcTuTynImoHHbBIN 3aKOH PecnyOnuku Kazaxcran “O
rocynapctBeHHoi He3zaBucumocTu KazCCP” ot 16 nekabps 1991r.

6. 3akoH “O0 m3menennn HaumenoBanus KazCCP” ot 10 nexaGps 1991r.

7. [Tocnanue napony Kazaxcrana IIpesunenta Pecriyonuku Kazaxcran

H.Hazap6aeBa 28 depanss 2007 roma “HoBbiii KazaxcTtan B HOBOM MUpE,
Kaz.mmpasna, 2007, 1 mapra Ne33”.

Pexomenayemast iureparypa
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a) OCHOBHAA:

1. Hazap6aes H.A. Hossiii Kazaxctan B HoBoM wmupe. llocianue
[Ipesunenta napony Kazaxcrana, 28 despans 2007 r.// Kaz.nmpasaa, 2007, 1
MaprTa.

2. Hazap6aeB H.A. Kputuueckoe necatumnerue. Anmatsl, Atamypa, 2003.
3. Hazap6aes H.A. Dnunientp mupa. Acrana, Enopaa, 2001.
4. Tonkossrit cnoBapb Koncruryiuu PKIJI., XKeri- sxapro1, 1996.

8. Canaprammes ['.C. Koncturyuuonnoe npaso PK. A., 2007r.

9. Koncrurynmonnoe npaBo PK. OtB. pen. npod. Hapukbaes M.C. A.,
2001.

10. AmeynoB A.T., Kapae A.A. Koucrturynuonnoe mpaBo PKNe
YyebHOMeTOAMYECKOE TTOcoOre (JISKITUH, TECTHI, 3a7]a4H, cJIoBaph). A., 2004.

11. Koncturymmonnoe npaso PK. CO0pHMK KOHCTUTYIIMOHHO-TIPABOBBIX
aktoB. Coct. llepetor C.I"., A., FOpuct, 2008.
12. Kum B.A. Dnoxa cosumanus. AHaiau3 COLMAIBLHO-ITOIUTHYECKUX U

KOHCTHTYITMOHHO-TIPAaBOBBIX ~ B3JsioB  [lepBoro  Ilpesmmentra  PecryOimku
Kazaxcran. — Anmater: TOO PITHUK «/loyip», 2005. — 448 c.

0) 1O0MOJHUTEIbHAS:
1. Kum B.A. Kum I'.B. Koncrutyrmonnsriii crpoit PK, Anmats, 1998.

2. baiimaxanoB M.T. Konctutymus Ka3CCP B cucTteme KOHCTUTYIIMOHHOTO
npaBa CCCP, Anma-ara, 1981.

3. baiimaxanoB M. T. Baiicoepr JI.M, Koros A. K. CranoBnenue
cyBepenutera Pecniyonuku Kazaxcran, A, 1994.

4, YepusikoB A.A. Koncrurymonsnoe npaBo PK: npobGnemsr Teopruu u
MPAKTUKH (TEOPETUUECKUE U TUJIaKTHYEeCKuEe MaTtepuaibl), A, Aauner-Ilpecc, 1997.

5. baitmaxanoB M.T. [IpoGeMbl BONJIOMICHUS TPUHIIMIIOB TIPABOBOTO
rocynapctsa B Koncrutyuun Kazaxcrana // 'ocynapctBo u mpaBo , 1992, Ne§.

6. KotoB A.K. CyBepennsiii Kazaxcran: ['paxxganus, Hauus, Hapo,
Anmarsl, XKetb1-XKaprer, 1997,

7. Hypnencos E.K, KoroB A.K. OT XaHCKO# BIacTH K NPE3UIEHTCKOU

pecniyonuke. A., XKerbr-XKaprer, 1995.

8. CraHOBIIEHHE TTPABOBOT'0 TOCYIAPCTBA M KOHCTUTYIIMOHHBIN TIPOIIECC B
PK. OtB.pen. npod. baitmaxanos M.T. A.. 2001.
Q. Capraes C.C., Hazapkynosa JI.T. Cranosnenne Koncturynuu PK. A.,

2002. 10. bycypmanoB K.JI. EBpa3uiickasi KOHLENIUS MPAB YEIOBEKA, AJIMATHI,
2006.

TEMA 6. OCHOBBI ITPABOBOI'O ITIOJIOKEHUSA JIMYHOCTH
B PECITYBJIUKE KA3ZAXCTAH

KiiroueBble ¢JjI0Ba: TpaBOBOM CTaTyCc Tpa)xJaH; IPaBOBOE TOJOKEHUE
IpakKJiaH; MPUHIUIMBI MPABOBOrO TMOJOXKEHUS TpakaaH; TPakJAaHCTBO; MPUHITUTIIBI
IpaXXIaHCTBA; OCHOBAHUS MPHOOPETEHUS TPAKIAHCTBA; OCHOBAHMS TPEKpAICHUS
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IrpaXJaHCTBa, OCHOBHEBIC IIpaBa I'paXJaH, OCHOBHBIC CcBOOOIBI rpaxJaaH, OCHOBHEIC

00513aHHOCTHU TPAXKIAaH; MEXaHU3M 3allUThl U pealin3allii OCHOBHBIX MpaB U CBOOO.
rpaxnan; [Ipesunent; [lapnament; OMOyncmen; Komuccus mo mpaBaMm 4enoBeKa;
Koncturynnonnsiii CoBer.

OcHOBHBIE BONPOCHI:

1. JlaTh 4eTKoe orpeaeseHue IMpaBoBoro MnoJiokenus rpaxaad PK, ocHos
IIPaBOBOTO MOJIOKEHUS rpaxkaaH PK.

2. PackpbITh 351EMEHTBI OCHOB IPABOBOIO NMOJIO0XKEHU rpaxaan PK.

3. Jlate omnpeneneHue NPUHIMIIOB NPABOBOIO MOJOKEHUSA T'PaXK/IaH,

PacCKpbITh UX COJEPKaHUE.

4. Jlatb  ompemeneHWEe TPaXMAAHCTBA, PACKPBITh €ro  MPUHITUIIBL,
OCHOBAHMSI BO3HUKHOBCHHMSI ¥ W3MEHEHHS, KOMIICTCHIIMIO TOCYAapCTBEHHBIX
OpraHoB IO BONPOCaM IpakKIaHCTBa.

S, JlaTb ompezeneHue OCHOBHBIX MPaB U CBOOOJ Tpak/iaH, PacKpbITh UX
KOHCTUTYIIMOHHOE 3aKpEIUICeHHE, KJIACCU(PHUKAIIMIO, OCHOBHl MEXaHU3Ma 3alllUThl U
pean3alum.

6. JlaTh ompeeneHne U pacKpbITh CYIIHOCTh OCHOBHBIX 00S3aHHOCTEN
rpaxaan PK.
7. PackpeITh OCHOBBI ITPAaBOBOI'0 CTAaTyca MHOCTPAHHBIX IPaXKAaH U JIUIL

0e3 rpaxxaanctia B PK.

Te3uc:

IIpaBoBoe MoJi0KeHHE TPAKIAH B TIOTHOM 00beMe — 3TO COBOKYITHOCThH BCEX
nmpaB, CBOOOJ ¥ OOS3aHHOCTEW, KOTOPHIMM OHHM HAJEISIOTCS KaK CYOBEKTHI
MPABOOTHOIIICHUM, BO3HHUKAIOIIUX B MPOIECCE peaM3alli HOPM JIFOOOW OTpaciu
npaBa. KOHCTHTYIIMOHHOE TIPaBO BBITIONHICT OCOOYIO POJb B 3aKPEIUICHHH
MIPABOBOTO MOJIOKEHUS TPAXKIAH.

OHO 3akperusieT OCHOBBI NPABOBOr0 TOJOKEHHsl TPaKIaH — OTO B
COBOKYITHOCTH OOIIME TPUHIINIBI MpaBa W OO0S3aHHOCTH, KOTOPHIC BBITCKAIOT W3
NPUHAUIKHOCTH K TPAKIAHCTBY HAIIEr0 TOCyJapcTBa M HE CBSI3aHBI C
KaKUMUJIMOO WHBIMU YCIOBHSMU (Hampumep, oOjiajaHue COOCTBEHHOCTHIO,
aBTOPCTBO, HAEM KHJIOTO TTIOMEIIECHHUSI, COCTOSTHHE B Opake u Jp.).

OCHOBBI IIpaBOBOI'O IMOJIOKCHUA  I'PpAKIOAH BKIKOYAaOT cjaeayromue
3JIEMECHTBI:

IIPABOBBIC YCTAHOBJICHUS, CBSI3aHHBIE C OMPENEICHUEM MPUHAMICKHOCTU K
IpaXXAaHCTBY M PEryJIMPOBAHUEM OTHOLIEHUH IO MOBONY IpakaaHcTBa. O0nananue
IpaKJ1aHCTBOM SBJISIETCS BCEOOLINM YHHUBEPCAIBHBIM yCIIOBUEM
IPaBOCYOBEKTHOCTH JIMLIA; FOPUIUUYECKH 3aKpEIJICHHbIE 00IMe MPUHLIMIIBI CTaTyca
rpaxiaH, KOTOpbIE MPOSIBISIIOTCS BO BCEX cPpepax peaan3alny NpaBoCyObEKTHOCTH
U TPaBOCIOCOOHOCTH TpaxkJaH, HE3aBUCUMO OT TOro, Kakoil OTpacibio MpaBa
pETyIUpPYIOTCS JaHHbIE OOIIECTBEHHbIE OTHOILLIEHHUS; OCHOBHBIE IpaBa, CBOOOJbI
KOTOpBIE HEOTAEIMMBI OT TPakJIaHWHA, TPUHAAJIEKAT BCIKOMY JIMIYy KaK CYObEKTY
npaBa, HE3aBUCHUMO OT peaju3alid UM cBoeil mpaBocrnocoOHocTH. Crona
BKJIFOUAIOTCS TakK e TapaHTUH IIPaB U CBOOO/ IPaKJiaH; OCHOBHBIE 00SI3aHHOCTH
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rpakJaH, KOTOpble TakK JK€ COCTaBISIOT HEOTHEMJIEMYIO  YepTy HX
MIPaBOCIOCOOHOCTH.

YKa3aHHBIE 3JIEMEHTHI OCHOB IPABOBOTO MOJIOKCHUS TMIHOCTH, ITPABOBOTO
cTaTyca rpakiaH XapaKkTepU3yIT 0CO0YI0 chepy B3aMMOOTHOIIEHUH rocy1apcTBa
Y JINYHOCTH — X MOJIUTUKO-TIPABOBYIO CBSI3b, B KOTOPOM JUYHOCTH MPEICTACT B
CBOEM KaueCTBE rpakJaHUHA rOCYIapCcTBa.

WNHCcTUTYyT, yCTaHABIMBAIOIIMKA OCHOBBI INPABOBOIO TMOJIOKEHHUS JIMYHOCTH,
3aHMMAaeT Ba)KHOe MeCTO B CHCTeMe KOHCTHTyUMOHHOro mnpasa PK,
HETMOCPEACTBEHHO CJEAYET 3a COBOKYIMHOCTBIO HOPM, 3aKPEIUIIOLIUX OCHOBBI
KOHCTUTYHHOHHOTO cTposi. B Koncrurynnu PK 1995 ropa sto paznen 2 — «Henosek
U TpaxaaHuH». Takas MOCIEeI0BaTENbHOCTh 3aKOHOMEPHA. VIMEHHO OCHOBBI
KOHCTUTYLIMOHHOIO CTpOsl OINpPEAENA0T T€ Hayajga yCTpoWcTBa oOUiecTBa, OT
KOTOPBIX ITPOU3BOJHO IIPABOBOE IOJIOKEHUE YEIIOBEKA U IPAKIAHNHA.

IIpunuunsl npaBoBoro mnoJjoxenus rpaxaad B PK onpenensior obobem
KOHCTUTYLIMOHHBIX IIpaB, cB0oOoA u oOs3aHHOcTe rpaxnaaHn PK, cocraBistor
OCHOBHOE COJEpKaHNE X MPaBOBOro craryca. OIHAKO ONpeeTeHUE rpaxk1aHCTBa
Y 3aKpEIUICHHE OCHOBHBIX IIPaB, CBOOO U 00513aHHOCTEN HE OXBATHIBAET BCEX CTOPOH
IIPAaBOBOIO MTOJOKEHU IPAKAaH. BaxkHOe 3HAUEHNE UMEIOT U MUCXOAHBIC IPUHIIUIIBL,
JeKallue B OCHOBE IOJIb30BAaHMS TMpaBaMH W BBINOJHEHUS 00si3aHHOCTEeH. OHU
MOKa3bIBAIOT, 00ECIIEUNBAETCS JIU B FOCYIapCTBE PABHOMEPHOE pacIipe/iejieHHue MpaB
1 00s13aHHOCTEN MEXy BCEMU Ipa’kJaHaMU; 3aKpEIUIET JIM FOCyJapCcTBO B MOJIHON
Mepe T€ MpaBa, KOTOPbIE COOTBETCTBYIOT JOCTUTHYTOMY OOIIECTBOM YPOBHIO
MaTepUAIbHO-TEXHUYECKOTO0 Pa3BUTHUS; CO3JAET JHM OHO PEAJIbHBIE YCIOBUS IS
ITOJIb30BAHMS MPABaMU, COJAEHUCTBYET JIM UX PA3BUTHIO, OXPAHE U 3aAIIUTE. Y Ka3aHHBIE
(GakTopbl MOJYYaAIOT BBIPAKEHUE B OOLIMX NPUHIMIIAX NMPABOBOIO IOJIOKEHUS
rpaxAaH, 3aKperieHHbIX B KoHCTUTYyHMH.

I[IpuHuunsl npaBoBoro mojoxenus rpaxaan PK — sto nmpusznaBaeMmble n
OXpaHsEeMble IPAaBOM, T'OCYJAapCTBOM, OCHOBHBIE HA4alla, HUCXOAS M3 KOTOPBIX
OCYILECTBJISIETCSl MCMOJb30BaHHE MpaB M CBOOOJ 4YelOBEeKa M TpakJaHUHA,
BBINOJIHEHUE €r0 0053aHHOCTEN.

[IpuHIIUTIBI TPABOBOTO TMOJOXKEHHUSI JUYHOCTH HWMEIOT YHUBEPCAIbHOE
3HaueHrne. OHU OMpeessiioT OCHOBHBIE YEPThl CTaTyca BCEX YJICHOB OOILECTBa,
pacrpocTpaHsIOTCs Ha Bce 0€3 MCKIIIOUEHUS MpaBa U 00S3aHHOCTH, HE3aBUCHMO OT
TOT0, KAKOW OTPACIIbIO MpaBa OHU 3aKPEIJICHBI.

Kaxkne xe mprHIUIIBI OTHOCATCS K OOLMM MPUHLIMIIAM IPABOBOI0
MOJIOKEHHs] TPAK/IaH HALLEr 0 rocyaapcrea’?

1. PaBHonpaBue rpaxaas.

2. EauHCcTBO IPaB U 0013aHHOCTEH KAMXKIAOI0 IPAKIAAHMHA.

OcymiecTBiaeHUe TpaB U CBOOO HEOTACIMMO OT UCIIOTHEHHUS CBOUX
00513aHHOCTEI.

3. BceoOmuocTs npaB, cB0001 U 00s13aHHOCTEH (IPUHITATT
MPE3YMIIINN HEOTHEMJIEMOCTH TIPaB U CBOOO]I Ue0BEKa U TpaXKJjaH1Ha,
HEJIOMYCTUMOCTH UX OTpaHUYEHUN ).

4. IIpuopureTHoe pa3BUTHE JUYHBIX HHTEPECOB U UX COYETAHME C
rocyAapCTBEHHbIMH U 001eCTBEHHbIMHU HHTEPECaAMHU.
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5. rapaHTI/IpOBaHHOCTb 3aKPCIVICHHBIX B KOHCTI/ITyIII/II/I OCHOBHBIX

NpaB U CBO0O/ YeJIOBEeKa U I'PAKIAHMHA.
IOpuanyeckne rapaHTUM — 3TO BCE MPABOBBIE CPEJICTBA, 00ECIIEUNBAIOIINE
OCYIIIECTBIICHHE M OXpaHy IPaB U CBOOO TPaXKIaH.

K HMM OTHOCATCS Tpexkie BCEro KOHCTUTYIIMOHHOE 3aKPEIUICHUE KaK OOIIero
MPUHIIMIIA TAPAHTUU MPAB, TAK U KOHKPETHBIX TapaHTUM Ka)xJao0ro mpasa. Bo Bcex
oTpacisiX AEHCTBYIOLIErO IpaBa 3TH rapaHTUH MOTY4aroT JeTallbHOe 00OCHOBAHHUE.

Boo0O1ie MexaHu3M peanu3anuu IpaB U cBOOO JIMYHOCTH NMPHU3BAH OXBAaTUTh
BCE Cepbl AEATENLHOCTHU 110 3aKPEIUIEHUIO U 00ECIIEYEHUIO UCIIOIb30BAHUS IPAB U
CBOOO/I M BCE €€ HalpaBJIeHUs, a UMEHHO:

IOPUINYECKOE 3aKPETICHUE MPaB U CBOOO/T;

CUCTEMY OXpaHbl U 3alIUThl TOCYAapPCTBOM IpaB U CBOOOJ KaK B 00eCleueHun
UX PEaJbHOro MOJIb30BAHUA, TaK U B O0OpPHOE C Pa3IUYHOrO poja X HAPYIICHUSIMH,
pa3BUTHE OOIIECTBEHHO-TIOIUTHYECKOW aKTUBHOCTH I'pak/laH; rOCYAapCTBEHHBIA U
OOIIECTBEHHBIN KOHTPOJIb, HAIIPABICHHBIN HA OXpaHy

MpaB ¥ CBOOO/; MOBHIIIICHUE YPOBHS 3HAHUH KA IbIM IPAKIAHUHOM CBOUX TIPaB,
cBOOOI U

00513aHHOCTEN; pa3BUTHE OOIIECTBEHHBIX OPraHU3aINi, IPU3BAHHBIX OXPAHATDH U
3alUIIaTh
npaBa U CBOOOBI FPaXKIaH.

I'paxaaHcTBO — OCHOBaHHAsg Ha IOPHIWYECKOM MPU3HAHMHM TOCYAApCTBOM
HOJIUTUKO-TIPaBOBAasl CBSA3b JIMIA C TOCYAAPCTBOM, BCIEACTBUE KOTOPOM Ha JIaHHOE
JUII0O B TIOJIHOM OOBEME pachpoCTpaHseTCsl CYBEpEHHas BIACTh JIaHHOTO
rocyJapcTBa, BCE TMpaBa, CBOOOABI W OO0S3aHHOCTH TpaXkIaH, 3alllUTa ero
roCcyJapcTBOM KaK Ha TEPPUTOPUH FOCYAApPCTBA, TAK U 3a €ro MpeaeaaMH.

IIpyHIUNBI TpakIaHCTBA — ATO TAaKWE Hadaya, OTIPAaBHBIE UIEU, KOTOPBIC
BBIPDAKAKOT CYIIHOCTh HWHCTUTYTa TPaXJZAHCTBA M COCTaBJISIIOT €ro TJIABHOE
conepxkanue. Paccmorpum o0mme U cnenupuyecKue NMPUHUMIBI T'PAXKIAHCTBA
PecriyOnmuku KazaxcraH.

K 00mum (KOHCTHUTYIHOHHBIM) NPUHIUIIAM OTHOCSTCS:

IIPUHIUI BEPXOBEHCTBA FOCYAAPCTBEHHOI'O CYBEPEHUTETA,;

IIPUHIUI PABHOIIPABUS; IPUHLUII TYMaHU3Ma; IPUHIIUI

€IMHCTBA IpaB, CBOOOA U 00A3aHHOCTEN IpaXkJaHUHA.

K cneuuduyeckum mnpunuunam rpaxaancrsa PecnyOmmku Kazaxcran
OTHOCSITCS: TNPUHLHUII TIPHHAJICKHOCTH K rpaxnaaHctBy PK; npuHmun enuHoro
I'paXXAaHCTBA; IPUHIIUI PABHOI'O I'Pa’kIaHCTBA; PUHLIMII HENPU3HAHMS IBOMHOTO
rpaxaaHcTBa (MCKIIOYUTENbHOCTA TPAKJAHCTBA); MPUHLMI COYETAHHUS KPOBH M
NOYBbI IIpU NpuoOpeTeHuu rpaxxaancrsa PK; mpuHUIMI HEBO3MOXKHOCTH JIMIICHHUS
rpaxxganctea  PK; mnpuHoMn B3aMMHOM — OTBETCTBEHHOCTH TOCYHApCTBa U
IPOKJaHWHA; [PUHOUII 3al(UThl TOCYJAapCTBOM TIPaXKIaH, HaXOMAIMXCA 34
npeaenamu  PK;  npuHmun  coxpanenuss — rpaxnpancrBa  PK; mpuHIumn
HEJOIYCTUMOCTH BblAauu rpaxxaannHa PK npyromy rocygapcrsy.

IIpaBoBOE MONOKEHUE JIMYHOCTH ONPEAEISAETCS BCEM COBOKYITHOCTBIO
IOPUINYECKUX TIpaB, cBOOO 1 o0s13aHHOCTeN. OIHAKO pelIaroliee 3HaueHue B
o(hopmIIeHUHN MPAaBOBOrO CTAaTyca UMEIOT OCHOBHBIE, KOHCTUTYIIMOHHBIE 1paBa,
cBO0OIbI U 00s13aHHOCTH. B ueM ke ux 0cOOEHHOCTH MO CPABHEHUIO C IPYTUMU
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ImpaBaMH1 1 O65[33.HHOCTSIMI/I, MpCaAyCMOTPCHHBIMU APYIHUMHU PA3JINIHBIMHA
oTpaciiMu HpaBa? Hoquy MbI Ha3bIBA€M UX OCHOBHBIMHU IIpaBaMH, CBO6OI[aMI/I,
00s3aHHOCTAMM?

[loTomy 4TO OHM:

1. perynupyioT chepy Hanbojiee BaKHBIX OOIIECTBEHHBIX OTHOILICHUHN
MEXK]Ty JIMYHOCTHIO U OOIIECTBOM;

2. B CHJly CBO€H OOIIECTBEHHO-TIOJIUTHYECKOW 3HAYUMOCTH OHH
3aKkperuieHsl B KoHCTUTYIMH;

3. SIBJISIFOTCS  PELIAIOIIMMU, OINPEICTSIONIMMHU JIJIi BCEX JPYTUX BHUIOB
nmpaB M OOS3aHHOCTEM, 3aKPEIUICHHBIX B TEKYIIeM 3aKoHojaTenbcTBE. OHU
COCTAaBJISIIOT SIAPO MPaBOBOIO craTyca rpaxaan PK;

4, OCHOBHBIE TMpaBa, CBOOOABI W OO0S3aHHOCTU 3aKPEIUIAIOTCS 3a
JMYHOCTBIO, BBICTYIAIOMIEH HCKIIOUUTENBHO B KauecTBe rpakaannHa PK. 31o ocobo
3akperieHo B Konctutynuu PK. OcHOBaHMEM BO3HMKHOBEHMS OCHOBHBIX IIPaB U
obsi3anHocTel rpaxkaan PK, mpenmochuikoit ux sBAsSieTCS NPUHAAJICKHOCTh K
rpaxaaHcTBy. OHHM HE CBA3aHbl C OCYLIECTBICHHMEM TIPaKJaHUHOM CBOEH
IIPaBOCIOCOOHOCTH U NMPUCYIIN BCIKOMY I'pPaXXIlaHUHY KaK CyOBEKTY I1paBa;

S. OCHOBHBIE TIpaBa, CBOOOJBI U 00SI3aHHOCTU HE MPUOOPETAIOTCS U HE
OTUYKIAIOTCS 110 BOJIe rpaxkaaHuHa. OHHM NMPUHAIEKAT EMY B CUITY TPaXIaHCTBA U
MOTYT OBITh yTpaueHbI TOIBKO BMECTE C YTPATOW IPakIaHCTBA;

6. OCHOBHBIM IIpaBaM, CBOOOJaM M OOS3aHHOCTSM IPUCYIA BCEOOITHOCTD,
T.€. OHU PaBHBI M €AMHBI I BceX 0e3 HCKItoueHus rpaxaan PK;

7. OHM OTJIMYAIOTCSI 0COOBIM MEXAHU3MOM pealii3alluu, T.€. PeATU3yITCS
HETOCPEACTBEHHO,  BBICTYHNAlOT B KA4ecTBE  MPEANOCHUIKA  JII000ro
MPABOOTHOIIICHUSI B KOHKPETHOH cdepe, MOCTOSHHOTO, HEOTHEMJIEMOro IIpaBa
Ka)XJIOT0 YYaCTHHKA MPABOOTHOIICHHUS.

OcHoBHOe mpaBo (cBoOoma) — »9TO 3akperyieHHas KoHcTutynuedn wu
rapanTupoBaHHasA rocyaapCTBOM, BbITCKAIOIMIAA U3 MIPUHAAJIC)KHOCTH K I'PAKAAHCTBY
PK, HeoTheMIEMAsA OT HETO BO3MOXKHOCTH, MO3BOJISIONMIAS KAKIAOMY I'DaXKIAHUHY
I/136I/IpaTB BUJ U MCPY CBOCTO IMOBCACHM:, IMOJIB30BATHCA NPCAOCTABIICHHBIMU CEMY
OJlaraMM Kak B JIMYHBIX, TaK M B OOIIIECTBEHHBIX HUHTEPECAX.

OcHoBHAsi 00SI3aHHOCTHL — YCTAHOBJIEHHAs HAIIUM  TOCYAapCTBOM,
3akperuieHHass KoHcTuTynmeld HeoOXOIWMOCTh, TPEANUCHIBAIONIAS — KaXKIOMY
rpakJIaHuHY ONpeICICHHBINA BUI U MEPY ITOBEICHHUS, CBA3aHHBIC C HEOOXOAMMOCTHIO
UX ydactusi B OOECIIEYEHWHW WHTEPECOB OOIIECTBa, MAPYTHX TpaXkaaH, U
OTBETCTBEHHOCTH B CITy4ae €ro HEUCIIOTHECHHUS.

I'apanTuu ocyuiecTBiIeHNsT OCHOBHBIX NMPaB M CBO0OA TIpPaskIaH — 3TO
yCIIOBUSA, CpEACTBa, CmocoObl, (opmbl, obecrneunBaronme (HaKTHUYECKYIO
pean3aIio 1 BCECTOPOHHIOK OXpaHy MpaB U CBOOO TpaXaaH.

Kakue HoOBBIE, KOHIENTyalnbHBIC Hjen 3aokeHbl B Koncturymuun PK 1995
roga?

Ona mocTpoeHa Ha MPU3HAHUY TOCYJaPCTBOM HEOTheMJIEMbIX U
HEOTUYY:KIaeMbIX NMPAaB I'PasKIaH.

Ona 0CBOOOXIEHA OT «IaTePHATUCTCKOTO» ITOAXO0Aa, CBOHCTBEHHOIO
COBETCKMM KOHCTUTYIIHSIM, TJI€ IIPpaBa UMEJIH XapaKTep «JIapa» rocyaapcTBa HapoIy.
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Ceiiuac rocygapCTBO BBICTYIIACT HE B POJIN 6J'I3FOI[€T€J'ISI, a B KaUCCTBC rapaHTa 3Tux

I1pas. B »Toii cBs3mM MMOAYCPKUBACTCA PABCHCTBO MW B3dMMHAA OTBCTCTBCHHOCTDL
rocyaapCrBa U rpaxxaaHruHa.

B KoHcTutyium npoBoAUTCS PUHLIKI, COTIACHO KOTOPOMY BCE MpaBa
CcBOOOABI TpaXJaH 3aIlWIIAOTCId B CymeOHOM Tmopsake, cratbu 13 u 22
Koncrutynun PK 3akperisror, 4To «Kakaplii UMeeT PaBo Ha CYACOHYIO 3alTUTy
CBOMX IIpaB U CBOOOI».

B Koncrutyruu 3aioxeHa ujiest 0 COOTBETCTBUU ITpaB U CBOOO rpaxaaH
Bceobmeii [leknapamuu mpaB yenoBeKa U MEKIyHAPOIHBIM 00s3aTEIbCTBAM.

B Kouctutynmio BKIIOYEH IENBIM  psAag TpaB, CBOOOJ, paHee HE
MPOBO3MIIANIABIINXCS B KOHCTUTYIIMM WJIM HETIOJTHO 0003HAYEHHBIX B HEH, a Tak ke
BHECEHBI CYIIECTBEHHbIC U3MEHEHUS B COJAECP)KAHUE PAaHEE 3aKPEIUICHHBIX IIPaB U
00s13aHHOCTEH.

OcHOBHBIE TIpaBa 1 CBOOOIBI TPAXKIaH B COOTBETCTBUU ¢ KOHCTUTYIHEH MOXKHO
pa3feuTh Ha CIEAYIOIIME BHUbL: TPAXKIAHCKUE (JIMYHBIC) IMpaBa; MOJIUTHYECKUE
npaBa ¥ CBOOO/Ibl; SKOHOMUYECKHE U COLIMANIbHBIE TPaBa.

PexomenayemMbie HOpMATHBHbIE AKThI
a) OCHOBHbIE:

1. Koucrurynus Pecriyonuku Kazaxcran 1995 .
2. Koncrurynus Pecyonuku Kazaxcran 1993r.

2. 3akoH PK “O BHeceHun nsmeHeHun u onoiaHeHnii B Koncrurymto
PecniyOnuku Kazaxcran” ot 7 oktsa6pst 1998r.//Ka3. npasna, 1998, 8 okTs0ps4.

3. 3akoH PK “o BHecennu usmenennii u nonaiHenuii B Koncrtutyuuo PK
” ot 21 mas 2007r.//Kaz.npasna, 2007, 22 masl.

4. Hexnapamus “O rocyaapctseHHoM cyBepenurete KazCCP” ot 25
okTsi0pst 1990r.

S. KoHcTuTyIMOHHBIN 3aKOH PecnyOnuku Kazaxcran “O
rocynapctBenHoi Hezapucumoctu KazCCP” ot 16 nexabps 1991r.

6. 3axoH “O0 uzmenennun Haumenoanus KazCCP” ot 10 nexaOps 1991r.

7. [Tocnanue napony Kazaxcrana IIpesunenta Pecniyonuku Kazaxcran

H.Hazap6aeBa 28 d¢eBpanss 2007 roma “HoBbiii Kazaxcran B HOBOM MupE,
Kaz.mmpaBna, 2007, 1 mapra Ne33”.
0) 10MOJHUTEIbHbIE:

1. 3akon Pecnyommku Kaszaxcran “O  rpaxkmancTtBe PecmyOmmku
Kazaxcran” ot 20 nexabps 1991r. //Benomoctu BC Pecnyonuku Kazaxcran, 1991,
No52, B pen. Ot 04.10.2004 .

2. Vka3 [Ipe3unenra Pecnyonuku Kazaxcran, umeromuii cuity 3akona “O
MIPABOBOM TIOJIO)KEHUM MHOCTPaHHBIX TpaxkaaH B PecnyOommku Kazaxcran™ ot 19
nroHst 1995r. // Benomoctu BC PK, 1995, Ne9-10.

3. Vka3 mpesunenra PecnyOnmuku — Kazaxcran  “O mopsiake
MPEIOCTABICHUS TOJUTUYECKOTO YOEKHUIa WHOCTPAHHBIX TPAXKIAH M JUIl 0e3
rpaxaancTBa B PK” ot 15 uronsa 1996r. B pen. Ot 19.04.2000r.

4. [TonoxeHue o MopsiAKE pacCMOTPEHUS BOIIPOCOB, CBSI3AHHBIX C
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IpakJIaHCTBOM, YTBEpkACHHOTO YKa3zoM [Ipesunenta Pecyonmku Kazaxcran o127
ceHtsiopsa 1996r. // CAIIII Pecriyonuku Kazaxcran, 1996, Ne Ne38.(B pea. Ot 11.02.
2000 r., Ne3335; ot 02.08.2004 Ne1410).

S. Vka3 [pesunenra Pecnyonuku Kazaxcran, umeronuii cuty 3akona “O
MOPSIIKE OpPraHu3allii U TMPOBEJACHUS MUPHBIX COOpaHUN, MUTHUHIOB, IIECTBHUH,

MUKETOB U JeMoHcTpanuii B Pecmybnmuke Kaszaxcraw™ ot 17 mapra 1995r. //
Benomoctu BC PK, 1995, Nel-2.

6. 3akon PK “O mopsake paccmoTpenus oOpaiieHuit rpaxiaan” ot 19
ntoHs 2007r.
7. 3akon Pecnyonmmku Kazaxcran “O cBo0oje BEpOMCHOBEHAHUS U

PEJIMTUO3HBIX 00beAuHEHUsAX ™ OT 15 ssuBaps 1992r. //Beu. A-Ata, 1992, 11 eBpans.
(B pen. Ot 05.10.1995, 11.07.1997 r.)

8. 3akoH PecnyOnuku Kazaxcran “O6 o6pazoBanuu” ot 7 utons 2007 r.

Q. Koncturynmonnsiii 3akon “O Bbioopax B Pecmyonuke Kazaxcran™ ot
28 centsa0ps 1995r., B pexa. ot 6 anpenst 1999 r. u 14 anpens 2004 r., 15 anpens
2005, 19 urons 2007

10. 3akoH PK «O murparuu Hacenenus» ot 13.12.1997

11. Vka3 Ilpesunenta PK ot 19.09.2002 1. «O06 yupexaeHun JOHKHOCTH
VY OJIHOMOYEHHOTIO T10 TPaBaM YeJIOBEKay.

12. Vka3 I[Ipesugenra PK ot 10 .12.2002 r. «O co3manun HanpoHaisHOTO
[IEHTpA 110 TIPaBaM YEJIOBEKay.

13. VYka3 [Ipesunenta PK ot 22.04.1997, (c u3m. ot 6 utonst 1998, 24 mapra
1999, 18 mapra 2000, 24 oxt. 2001) «O xomMuccuu Mo mpaBaM YeJIOBEKA MpPH
IIpe3unente PK».

14. Vkaz Ilpesugenta PK ot 20.10.1995 «0O6 ApmuHuctpanuu
[Ipesunenra PK komuccunm mno mpaBam denoBeka npu IIpesmpmente PKy.
Pexomenayemasi iureparypa

a) OCHOBHAA:

1. Hazapb6aes H.A. Hosbeiii Kazaxcran B HOBOM wMupe. Ilocrnanue
[Ipe3unenta napoay Kazaxcrana, 28 despans 2007 r.// Kaz.mpasna, 2007, 1
MaprTa.

2. Hazapb6aes H.A. Kputnueckoe necsatunerue. Anmatel, Atamypa, 2003.
13. Canapranues I'.C. Koncruryrnmmonnoe npaso PK. A., 2007r.

14. Koncrurynuonnoe npaso PK. Ots. pen. mpod. Hapukbaes M.C.
A., 2001.

15. AmeynoB A.T., Kapaes A.A. Koncrurynnonnoe npaso PKNe
YdyeOHOMeTOIMYECKOE ITocoOue (JIKITUHU, TeCThI, 3a7a4u, ciaoBaph). A., 2004,

16. Koncrurynmmonnoe mnpaBo PK. COOpHHK KOHCTHUTYHHMOHHO-

npaBoBbix akToB. Coct. [leperos C.I'., A., FOpuct, 2008.
0) 1ONOJTHUTEIbHAS:
Kum B.A. Kum I'.B. Koncrurymumonnsiii ctpoii PK, Anmare, 1998.

baiimaxanos M. T. Baiicoepr JI.M, KoroB A. K. CranoBneHue cyBepeHuTera
Pecnyouku Kazaxcran, A, 1994.

baitmaxanoB M.T. IlpoGmembl BOIUIOMICHUS IPUHIIMIIOB  IIPABOBOTO
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rocynapctBa B Konctutynun Kazaxcrana // I'ocygapcTBo u mpaBo , 1992, No§.

KoroB A.K. Cysepennslit Kazaxcran: ['paxknanuH, Hauus, Hapoa, AJMartsl,
Kersi-Xaprel, 1997.

bluteik6aeBa b.b. I'paxpanctBo PK: mnpobGrembl Teopuum U MNpaKTHKH,
aBTopedepar kanm. aucc. A, 1997,

Mromnepcon P.A. [IpaBa uenoBeka: uaeu, HOpMbI, peajibHOCTb. M, 1991.
KamueBa A.M. O npaBOBOM CTaTyce HHOCTPaHHBIX TpaxaaH. A, 1994.

baiimaxanosa .M. KoncTurynnonssie poOIeMbI pa3sBUTHUA
HeTocpeICTBeHHON neMokpaTtun (Ha Marepuanax PK), apTopedepar kana. nucc. A.,
1998.

CraHoBiieHHE TIPABOBOIO IOCYAAapCTBa M KOHCTUTYHUHOHHBIN mporecc B PK.
Ots.pen. mpod. baiimaxanos M.T. A.. 2001.
AMaHIBIKOBA C.K. Cra»osnenue JIOKTPUHBI
KOHCTUTYIHOHAMyMa B
Kazaxcrane. Kaparanna, 2002.
bamumoB M.C. Uuctutyt omOyncMena (Y oJIHOMOUYEHHOTO 10 TIpaBam
yesjoBeka). Acrana, «Dommanty», 2003.

Jlyaun B.O. Poccusi: rpaxaaHCTB, WHOCTPAHLbI, BHEUIHSAS MUIpALUs.
CankrllerepOypr, FOpuanueckuii nentp Ilpecc, 2003.

baitmaxanoBa J[.M. Henocpencteennas nemokpatuss B PK. A., Kazak
yauBepcuteri, 2003.

bycypmanos XK./[. EBpa3uiickas koHuenmus mnpas yenoeka, Anmarsl, 2006

TEMA 7. KOHCTUTYIMOHHBIE OCHOBBI
COBCTBEHHOCTUHU NNPEAITIPUHUMATEJ/IBCTBA
B PECITYBJIMKE KASAXCTAH

KiaroueBble cioBa: KOHCTI/ITYHI/IOHHOC 3aKpPCIJICHUC, CO6CTBCHHOCTB;
qaCTHasiA CO6CTBCHHOCTB; rocyaapCtBcHHas CO6CTBCHHOCTB;

MPEANPUHUMATEIBCTBO; CYyOBEKTHl U OOBEKTBl ~ COOCTBEHHOCTH; 4YacTHas
COOCTBEHHOCTH Ha 3€MJIIO.

OcHOBHBIE BONIPOCHI:
PackppiTh, Kak  3aKpeIULIINCh OCHOBBI  COOCTBEHHOCTH W Pa3BUTHS
npeanpuauMarenscTsa B Koncrurynuu 1993 ropa.
PackpeiTh, Kak 3aKpeIuIsiiuCb OCHOBBI ~ COOCTBEHHOCTHM W Pa3BUTHS
npeanpuauMarensersa B Koncrurynuu 1995 rona.
JlaTh 0OIIMii aHAIK3 3aKOHOAATEIILCTBA O COOCTBEHHOCTH U Pa3BUTHH

MPEAIPUHUMATENBCTBA.
Tesuc:
DOxoHOoMHUYecKyt0 ocHOBY Koucturynumonnoro crposs PK  cocraBmser
HaXOJSIIEeCs B CTaAUN CTAHOBJIEHUS U PA3BUTHUSI PHIHOYHOE XO351CTBO, B paMKax
KOTOPOTO TIPOU3BOJICTBO U PACIIPE/IEIICHIUE TOBAPOB U OJIar OCYIIECTBIIAECTCS B
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OCHOBHOM ImocpecaCTBOM PBIHOYHBIX OTHOIHeHI/Iﬁ, Y4aCTHUKaMHU  KOTOPBIX

BBICTYNAIOT FOCYJapPCTBEHHBIE U YaCTHBIE CYOBEKTHI X03gicTBOBaHMs. CTaThs 6
Koncrutynuu rnacut: B PK npusHatotcst 1 paBHbIM 00pa3oM 3alMIIAI0TCs
rOCyJapcTBEHHass W 4YacTHasg coOCTBEHHOCTb. (COOCTBEHHOCTb OOSI3bIBAET,
II0JIb30BAHUE €H0 JOJDKHO OJHOBPEMEHHO CIIY)KUTh OOILIECTBEHHOMY OJary.
CyOBbexkThl M OOBEKTHI COOCTBEHHOCTH, OOBEM U TMpeneibl OCYLIECTBICHUS
COOCTBEHHUKAaMH CBOMX IPaB, TAPAHTUU UX 3AIIUTHI OMPEIEISIIOTCS 3aKOHOM.

JleTanuzaius ’TUX KOHCTUTYLIMOHHBIX MOJIOKEHHUM OCYILECTBIISIETCS B!

I'paxxnanckuii Kogeke (o0mue ocobeHHoctH) ot 27 aexadpst 1994 r.

3akoH PK «O 3ammure u noaiep:Kke 4aCTHOTO MPEANPUHUMATENBCTBAY OT 4
utonst 1992 r. ¢ usMeHeHusIMu

VYka3 I[Ipe3uaenta «O X035MCTBEHHBIX TOBApUIIECTBAx» OT 2 mapta 1995 . ¢
U3MEHEHUSIMU

3akon PK «O nmpoun3BoncTBeHHOM KoonepaTuBe» oT 5 okTsiops 1995 1. ¢
U3MEHEHUSIMU

3akon PK «O 6anxpotctBe» ot 21auBaps 1997 r. ¢ u3MeHeHUAMU

3akoH PK «O rocynapcTBeHHOHN MOIEPKKE MAJIOT0 TPEANPUHUMATETHLCTBAY
oT 19 nrona1997 r. ¢ U3MeHeHUsIMU

3akoH PK «O06 nHauBuayaibHOM MpeANpUHUMATENbCTBE» OT 19 urons 1997 r.
C UBMEHEHUSAMU

3akoH PK «O kpectpsaHckoM (pepmepckom) xozsiictBe» oT 31 mapra 1998 r.

3akoH PK «O nmorpebutenbckom kooreparuBe» ot 8§ mast 2001 r.

3akoH PK «O6 akimonepnsix odmectBax» ot 13 mas 2003 r. ¢ uBMEHEHUsIMU

3akoH PK «O06 nHoCcTpaHHBIX MHBECTULIUSX» OT 24 nekadps 1994 r. ¢
WU3MEHEHUSIMU

3emenbHbIN Kosiekc oT 20 utons 2003 r.

PexoMeHyeMble HOPMATUBHbIE AKThI
1. Korcturynus Pecnyonuku Kazaxcran 1995 r.

1. 3akon PecnyOnmuku Kazaxcran “O rpaxganctBe PecnyOnmku
Kazaxcran” ot 20 aexadps 1991r. //Benomoctu BC Pecniybnuku Kazaxcran,
1991, Ne52, B pen. Ot 04.10.2004 t.

2. Yka3 Ilpesuaenta Pecyonuku Kazaxcran, umeromuii cuiny 3akona “O
IIPAaBOBOM ITOJIOKEHUM MHOCTPaHHBIX rpaxkaaH B Pecnybnuku Kazaxcran” ot

19 urons 1995r. // Benomoctun BC PK, 1995, Ne9-10.

3. Yka3  mpesmmenta  PecnyOnmmkm — Kaszaxcran  “O mopsmke
MPEIOCTABJICHUS MOJIUTHYECKOr0 YOKHUINA MHOCTPAHHBIX TpakaaH U Jull 0e3
rpaxaancTBa B PK” ot 15 nronsa 1996r. B pen. Ot 19.04.2000r.

4., TTomoxxeHwue 0 TIOPSIZIKE PACCMOTPEHUST BOIIPOCOB,
CBSI3aHHBIX C TPaXJAHCTBOM, VyTBEpXKICHHOro Ykazom Ilpesunenta
Pecniyoiuku Kazaxcran o127 centsopas 1996r. // CAIIIl Pecnybnuku
Kazaxcran, 1996, No Ne38.(B pen. Ot 11.02. 2000 r., Ne3335; ot 02.08.2004
Nel410).

5. 3akon PK “O0 oOmecTBeHHBIX 00beauHeHusIX” oT 31 mas 1996r. (B
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pen.
23.03.2000 1., 24.12.2001 r.)

6. 3akon PecnyOnmku Kazaxcran “O monmutuyeckux maptusax’ oT 15
UIOJIS

2002 r.// FOpun. razera, 2002, 24 utons. (B pexn. 12.08.2002 r.)
7. 3akon PK “O s3pikax B Pecmyonuke Kazaxcran” ot 11 mas 1997r.

8. 3akon PK “O nmpodeccuonanpubix coro3ax’” ot 9 anpens 1993r. (B pen.
Ot 05.10.1995 1.)

9. Vka3 Ilpe3unenta Pecniyonuku Kazaxcran, umeronuii cuiny 3akona “O
MOPSIIKE OpraHU3alliK ¥ IIPOBEICHUS MUPHBIX COOpaHW, MUTHHTOB, IIIECTBHUH,
MUKETOB U JeMoHcTpanuii B Pecmybnuke Kazaxcran™ ot 17 mapra 1995r. //
Bemomoctu BC PK, 1995, Nel-2.

10. 3akon PK “O nopsiake paccmorpeHust oOpaiieHuil rpaxxaan’” OT
19 urons 2007r.
11. 3akoH PecnyOmmku Kazaxcran “O cB0O0jie BeporcCOBeIaHUs 1

PENMTUO3HBIX 00beauHeHusX” ot 15 suBapsa 1992r. //Beu. A-Ata, 1992, 11
despans. (B pea. Ot 05.10.1995, 11.07.1997 r.)

12. 3akon Pecny6nuku Kazaxcran “O6 oOpa3zoBaHuu™ OT 7 HIOHS
2007 r.

13. 3emenbHbii kKogekc PK ot 20 urons 2003 r.

14. 3akon PK «O murpanun Hacenenus» ot 13.12.1997.

Pexomenayemas iureparypa

a) OCHOBHAA:

1. Hazap6aes H.A. Hoseiii Kazaxcran B HoBoM Mmupe. Ilocnanue
[Ipesunenta Hapoay Kazaxcrana, 28 despans 2007 r.// Kaz.mpasna, 2007, 1
Mapra.

2. Hazap6aeB H.A. Kputnueckoe necstunerue. Anmatel, Atamypa, 2003.
3. Hazap6aeB H.A. Dnunientp mupa. Acrana, Enopna, 2001.

4. TonkoBsiii coBaps Koncturyuu PKJI., JKeri- xaprsi, 1996.
17. Canapranues I'.C. Koncruryimmonnoe npaso PK. A., 2007r.

18. Koncrurynuonnoe npaso PK. Ots. pen. mpod. Hapuk6aes M.C.
A., 2001.
19. AmeynoB A.T., KapaeB A.A. Korcrurynnonsoe npaBo PKNe

YueOHoMeToanYeCcKOe mocodue (JIEKIUH, TeCThI, 3a7a4u, coBaph). A., 2004.

20. Koncrurynmonnoe mnpaBo PK. COOpHMK KOHCTHUTYIIMOHHO-
npaBoBbIX akToB. Coct. [lleperos C.I'., A., FOpuct, 2008.

TEMA 8. HOJIUTUYECKUM IIJIIOPAJIM3M U
HOJIUTUYECKUE TAPTHUU B PECITYBJIMKE KA3AXCTAH
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KiaroueBble cjioBa: IMOJIMTHYCCKUH IUIFOPAIM3M; IOJMTHYECKOES MHOTooOpasue;
UJICOJIOTMYECKOEe MHOroooOpasue; oOIeCTBEHHOE OO0BEIUHEHHE; MOJUTHYECKas
MAPTHSI; PETUCTPALIHSL.

OcHOBHBIE BOIPOCHI:

1. I[aTB OMPCACIICHUC TMMOJIMTHUYCCKOI'O INTIOPAJIn3Ma U IoKa3aTb, KakK 3TOT
IMPUHOUII 3aKPCIIJICH KOHCTUTYIIMOHHO.

2. JlaTh ompeiesieHre MOJUTUYCCKUX MapTHH, TTOKa3aTh UX OTJIUIUE OT
JIPYruX OOIIECTBEHHBIX O0BETMHEHUH.

3. JlaTh aHaNM3 3aKOHOJATENLCTBA O MOIUTHYECKUX mapTusx (3akona PK
«O0 obmrecTBEHHBIX 00BbeAMHEHUAX» OT 31 Mast 1996 r., 3akona «O

MOJIMTUYECKUX NapTusix» ot 15 uronst 2002 r.)

4. PackpbITh MEXaHU3M PETUCTPALIMY U OPraHU3AUNU AEATEIbHOCTH
nonuTuyeckux naptuii B PK.

Te3uc:

Konctutymus PK 1995 1. npusHaer noiMTHYECKOE W HUACOJIOTMYECKOE
MHOT'000pasue.

Wn eo 710 ruyecko € MHO roo0 pa3ue O3Ha4yaeT JOMYIIEHUE CYIeCTBOBAHUS
U (PYHKIIMOHUPOBAHUS CaAMbIX PA3JIMUHBIX UJCOJIOTMYECKUX BO33PEHUM U TECUEHUH,
MOPOI0 MPOTUBOCTOAIIUX JPYr JIPYry, C TE€M JIHIIb YCIOBHUEM, UYTOOBI OHU HE
MPOBO3IJIAIIAIA UJEA HACWICTBEHHOTO HM3MEHEHUS KOHCTUTYLUHOHHOTO CTPOS,
HapylIeHusl 1LeJIoCTHOCTH PecnyOnuku, mnoapblB 0€30MacHOCTH  TrocyAapcTBa,
pa3)KUraHue COLMAJIbHOU, PEIMTUO3HON U POLOBOM PO3HH.

[lo 11 TUYECKO € MHO ro 00p a3ue O3Ha4aeT BO3MOKHOCTH CYIECTBOBAHUS
CaMbIX PA3JIMYHBIX NOJMTUYECKUX MMAPTHUM W OpPraHU3alud, a TAKXKE CUCTEMBI
BJIACTM, OCHOBAaHHOW Ha B3aUMOACHCTBUSIX H «IPOTUBOBECAX» OCHOBHBIX
MOJIUTUYECKUX MAPTHI U OPraHU3aLUMN.

[lo gy THYeckoW I ap THU €l mpu3HaeTcs JI00pOBOJIbHOE OOBEIUHEHHUE
rpaxjan PK, Beipaxkaroiiiee mOJIUTHUYECKYIO BOJIIO FPAXK/IaH, PA3JIMYHBIX COLIUATbHBIX
rpynn, B UEIAX NOPEACTAaBJICHUS WX HHTEPECOB B IMPEACTABUTENIBHBIX U
WCIIOJHUTENBHBIX OpraHax rocy/1apCTBEHHOM BJIAaCTH, MECTHOT'O CaMOYIpPaBICHUS
U y4acTus B UX GOPMHUPOBAHHH.

[TonuTnueckas IMapTHUA HC BIIPpAaBC BBICTYIIATH OT UMCHHU HapoO/Jaa.

I'paxxnane PK uMmeroT mpaBo Ha cBOOOAY OOBEAMHEHHUS B MOJUTHYECKHUE
[TAPTHH.

Fpa}i(ﬂaHI/IH PK MOXeET cOCTOSATH YJICHOM TOJIBKO OI[HOfI MOJIUTHYCCKOM IMapTHuH.

UneHCcTBO B MOJUTHYECKON MAapTUU HE MOXKET ObITh OCHOBaHHEM OTPaHUYEHUS
npaB 1 cBoOoa rpaxaannna PK.
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Kaxnpiii BopaBe yka3plBaTh WM HE YKa3blBaTh CBOIO  MapTUHHYIO
MPUHAJJICKHOCTD.

l'ocynapcTtBo obOecnieunBaer coOJIOJCHUE TIPaB M 3aKOHHBIX HHTEPECOB
MOJIMTUYCCKUX TTapTHUH.

He pomyckaercs He3akOHHOE BMEIIATENbCTBO TOCYIapcTBA B el
MOJIUTUYECKUX TapTUAd W TOJUMTUYECKUX TapTUid B Jena rocymaperBa. He
JOMYCKAeTCI  TaKXe  BO3JIOKEHHUE Ha  MOJIUTHYECKHE TapTud  (YHKIUH
rOCYJIapCTBEHHBIX OPTaHOB.

3anpemnraercs TpeOOBaTh OT TpakJIaH B Jir0OOW (opme, B TOM 4YHUCIE U B
opUIIMATILHBIX TOKYMEHTAaX, YKa3aHUs MapTUHHON MPUHAIJIC)KHOCTH.

Henyrarbl [lapmamenTta, rocygapCTBEHHbBIE CIYKaIllME HE BOpPAaBE 3aHUMAaTh
OIUIAYMBAEMBIE JOJDKHOCTH B MOJUTUYECKUX MAPTHUSX.

['ocynapcTBeHHbIE Cy)KalllMe MPU UCTIOIHEHUH JOJKHOCTHBIX 00s3aHHOCTEN
PYKOBOJICTBYIOTCS ~ TpeOoBaHusMH  3akoHomarenbctBa PK  w  HecBsizaHHBI
PELICHUSMHU MTOJIUTUYECKUX MMAPTUN U UX OPTaHOB.

Ha nuu, paborarommx B MOCTOSHHO ACHCTBYIOIIMX OpPraHax IMOJUTHYECKUX
NapTui, pacupocTpaHsercs 3akoHonaresbecTBo PK o Tpyne, conuansHol 3amure u
COLIMAJILHOM CTPaXOBaHUHU.

JleATeNbHOCTh  MOJUTUYECKUX MAapTHM  OCHOBBIBAETCA Ha  IPUHLHNAX
JOOPOBOJILHOCTH, PaBHOIIPABUS, CAMOYIPABICHUS, 3aKOHHOCTU U TJACHOCTH.
[TonuTnueckue mapTUM CBOOOJIHBI B ONPEICIIEHUN CBOEH BHYTPEHHEH CTPYKTYpBHI,
ueneu, GopM U METOI0B ACHCTBUH, 33 HCKIIOYEHUEM OTPAHUYECHUMN, YCTAHOBICHHBIX
HACTOSIIIUM 3aKOHOM.

JleaTenbHOCTh MOJIMTUYECKUX MapTUil HE A0 KHA HapylIaTh MpaBa U CBOOOIbI
YyeJI0BeKa U rpaxkJaaHnHa, rapantupoBanHbie Koncrurymuen PK.

[Tonutuueckre mapTUM JOJDKHBI co3aaBaTh TpaxaaHam PK, sBustommMmcs
YJIEHAaMU TOJUTHYECKUX MapTUl, paBHbIE BOZMOXHOCTH JJIsl MIPE/ICTAaBUTENILCTBA B
PYKOBOJSIIMX OpraHax MOJUTUYECKOW MapTUH, B CIIMCKAX KAHJIUJATOB B JACMYyTaThI
U Ha MHbIC BBIOOPHBIE TOJKHOCTU B OpraHax rocyJapCTBEHHOM BJIACTU U OpraHax
MECTHOI'O CaMOYIIPABJICHUSI.

OpranuzalioHHass  CTPYKTypa IOJUTUYECKUX MapTUH  CTPOUTCS  TIO
TEPPUTOPUAIILHOMY MPUHIIUITY.

PykoBopsiiirie  opraHbl MOJUTHYECKUX MApPTUM W HUX  CTPYKTYPHBIX
nojapasaenacHuil  (GUIMaloB MW TPEICTABUTEILCTB) JTOJDKHBI HAaXOMUTHCA Ha
tepputopuu PK.

3anpenarTcs Co3AaHue U JESITEIbHOCTh IMOJUTHYECKUX MapTHUH, LEIH WA
JIEUCTBUSI KOTOPBIX HAIIPABIICHBI HA HACHJIBCTBEHHOE N3MEHEHUE KOHCTUTYIIMOHHOTO
CTpOs1, HApYIIEHUsI 1IeJTOCTHOCTH PecnyOauku, moapbiB 6€301acHOCTH TOCYAapCcTBa,
pa3KUraHvue COLUUAJIbHOW, PACOBOM, HAIIMOHAJIBbHOM, PEIIMTMO3HOM, COCJIOBHOM H
POOBOM PO3HM.

He npomyckaercs co3maHume TNOMMTHYECKMX MMAPTUHA IO  IPU3HAKAM
npodeccroHaIbHOM, PACOBOM, HAITMOHAIBHOM, S THUYECKOW M PEITMTHO3HOM
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IIPUHAUICKHOCTH TPaXKJaH, a TAKKE CO3/aHHE B TIOCYAApPCTBEHHBIX OpraHax H
OpraHax MECTHOIO CaMOYIPaBJEHUs IEPBUYHBIX NAPTUMHBIX OpPraHU3alNN
MTOJINTUYECKUX TTAPTUH.

3anpemaroTcs CO3JaHUE U JEATEIbHOCTh BOCHM3UPOBAHHBIX ITOJIMTUYECKHUX
NapTHii, a TaK’K€ BOEHU3UPOBAHHBIX (DOPMUPOBAHUI MPU MOJTUTUUECKUX NAPTHUAX.

He nomyckaercs mpomaraHja mporpaMMHBIX, YCTaBHBIX TpeOOBaHUI
MOJIMTUYECKUX MApTU B y4eOHOM TPOIIeCCEe OpraHu3aliuii 00pa3oBaHusl.

[lonmuTnueckas mapTus co3gaercs 10 WHULOMATUBE rpymnnbl Trpaxaad PK
YUCJICHHOCTBIO HE MEHEE OJIHOW THICSYM YEJIOBEK, CO3BIBAIOIIMX YUYPEAUTEIbHBIN
che3ll (KOHGEpPEeHIMI0) TOJIUTHYECKON MapTUM W MPEICTABISIONIMX JIBE TPETH
o0racTeii, ropoja pecrnyOIuKaHCKOTO 3HAYEHUS U CTOJHUIIBI.

Cnycky MHULIMATUBHOMW TPYIIIBI TPAXKIAH 10 CO3JAaHUIO TIOJUTHYECKON TapTHH
NPEICTABIIAIOTCS B PETUCTPUPYIOIINIA OpraH MO YCTaHOBIEHHON UM (opme.

JInsi TIOATOTOBKM W TIPOBENCHUS YYPEAUTEIHLHOTO che3na (KoHbepeHITHN)
MOXET OBITh 00pa30BaH OPraHU3allMOHHBIH KOMHUTET B COCTaBE HE MEHEE JIeCATH
YyeJIOBEK.

Ha yupenutenpsHOM cbe3ne (KoH(epeHIMM) NPUHUMAIOTCA pEIICHUS O
CO3JIJaHUU MOJIUTUYECKON NTapTUH, €€ Ha3BaHUH, YCTaBe, IPOrpaMMe U GOpMUPYIOTCS
€€ PyKOBOJSIINE OPTaHBbI.

ITonuTnueckas mapTusga OCymeCTBIICT YCTAaBHYIO JACATCIbHOCTL  IIOCIIC
IMPOXOXKACHUA FOCYﬂapCTBGHHOﬁ perucTpanuu.

UleHOM MOJIUTHYECKON MapTUH MOXKET ObITh rpakaanud PK, mocturimmii
1 8neTHero Bo3pacra.

YneHncTBo HHOCTPAHILICB, JIMII oe3 I'paKaaHCTBad, 4 TAKKE KOJIJICKTHBHOC
YJICHCTBO B ITOJIUTHUYECKOMN mapTruu HC JOITYCKArOTCH.

Boennocnyxarniue, paOOTHUKH OpraHoOB HAIlMOHAIBHOW O€30MacHOCTH,
MIPABOOXPAHUTEIHLHBIX OPTraHOB U CYJIbH HE JOJIKHBI COCTOSATH B MOJUTHYCCKOM
MapTHUH, BHICTYNATh B OIJECPKKY KaKON-THOO0 MOJTUTUIECKOMN MapTHH.

UneHCTBO B NOJUTHUYECKOM  MapTUM  SABISETCS  JOOPOBOJIBHBIM,
UHANBUAYATBHBIM U (PUKCHPOBAHHBIM.

l'ocymapcTBeHHass perucrpauusi IOJIUTUYECKOM MAPTHU OCYILIECTBIIAECTCS
MunucrepctBoM toctunuu PK.

JIOKyMEHTBI, HEOOXOIHWMBIE [UJIl PErHCTpalMy IOJUTUYECKON MapTHH,
IPEJCTABIISAIOTCS B PErUCTPUPYIOLINI OpraH He MO3/IHEEe, YEM Yepe3 JIBa Mecsia co
JTHSI IPOBEJICHUS YUPEAUTENBHOrO Che3/1a (KOH(EpEeHIUN) MOIUTUYECKON ApPTHH.

B Tewenue miectu MecdAleB €O JHA TOCYAApPCTBEHHON perucTpaiuu
MOJIMTUYECKass TMapTusi 00si3aHAa TMPOBECTH YYETHYIO PETUCTPAIMI0  CBOUX
CTPYKTYPHBIX  TOApa3/ICICHUN (punmanoB W MOpPEACTaBUTEILCTB) B
TEPPUTOPUATILHBIX OpraHax IOCTUIIUU.

JInsi rocymapCTBEHHOM PErucTpalvu TMOJUTHYECKOW TapTUU B €€ COCTaBE
JOJIKHO OBITh HE MEHEE MATUICCATH ThICSY WICHOB TAPTUU, PEACTABIISIONINX
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CTPYKTYpHBbIE MOApa3jieseHus ((puinaisl U MPEACTaBUTENbCTBA) MAPTUU BO BCEX
001acTsIX, rOpoAe PECIYOIMKAHCKOr0 3HAUECHHUSI U CTOJIMIIE, YUCIIEHHOCTBIO HE MEHEE
CEMHUCOT WICHOB MapTUH B KAXKJION U3 HUX.

I'ocynapcTBeHHass perucTpanus MOJIMTUYECKON ITApTUN OCYLIECTBIIIETCS IIPU
MIPEACTABIECHNH B PETUCTPUPYIOLIMI OPraH CIEAYIOINX JOKYMEHTOB:

1) 3asBIICHHE 110 (hOpME, YCTAHOBIICHHON PETUCTPHUPYIOIIUM OPraHOM;

2) YyCTaB ¥ MPOTpaMMa IMOJTUTHIECKON IMapTUH B JIBYX IK3EMIUIIPAX,
MOJIMMUCAHHBIE PYKOBOAUTENIEM MOJTUTHUECKON TTAapTHH;

3) MIPOTOKOJT YIPEIUTEIHHOTO Che3aa (KOH(PEPEeHIINH) TOTUTHYeCKON
MapTHH;

4) CIIMCKH YJICHOB IOJIMTHYECKON MapTHH 10 (popMe, YCTaHOBICHHOM

PETUCTPUPYIOIINM OPTraHOM;

5) JOKYMEHT 00 yrjaTe cOopa 3a rocy/1lapCTBEHHYIO PETHCTPALIUIO
IOPUINYECKOTO JIUILIA.
PexomenayeMble HOpMATHBHBIE AKThI
a) OCHOBHBIE:
1. Koncturynus Pecnyonuku Kazaxcran 1995 r.

1. 3akoH Pecnyomuku Kazaxcran “O nonuthyeckux naptusax’ oT 15
utosst 2002 r.// FOpun. razera, 2002, 24 urons. (B pen. 12.08.2002 r.)
2. Vka3 [Ipe3unenra Pecnyonuku Kazaxcran, umeromuii cuiny 3akona “O

MOPSIZIKE OpPTraHW3allMd U TPOBEJCHHUS MUPHBIX COOpaHMiA, MUTHHIOB, IIECTBH,
MUKETOB U JeMoHcTpanuii B Pecmybnmuke Kaszaxcran™ ot 17 mapra 1995r. //
Benomoctu BC PK, 1995, Nel-2.

3. Koncrutynmonssiii 3akoH “O BbiOopax B PecniyOnuke Kazaxcran™ ot
28 centsiOpst 1995r., B pen. ot 6 anpenst 1999 r. u 14 anpens 2004 r., 15 anpens
2005, 19 urons 2007

4, Koncrutynuronnsiii 3akon “O I[apnamente Pecniyonuku Kazaxcran u
cTaryce ero aenyraroB” ot 16 oktsiops 1995r. -//B pen. 6 mas 1999., 19 urons 2007.
S, 3akoH PK “O xomurerax u komuccusx [lapnamenra Peciyonku

Kazaxcran” ot 7 mas 1997r. //Benomoctu Ilapnamenta PK, 1997, Ne9.

6. Koncrturyumonnsliii 3akon “O pecnyOnukanckoMm pedepenayme” ot 2
HOs10ps 1995r., B pen. ot 6 anpens 1999 r.

Pexomenayemas Jiureparypa
a) OCHOBHAA:
1. Camnapramues I'.C. Konctutynuunonsnoe npaso PK. A., 2007r.

2. Koncturyrmmonsoe mpaBo PK. OtB. pen. npod. Hapukbaes M.C. A.,
2001.

3. AmeynoB A.T., Kapaes A.A. Koucrurynronnoe mpaBo PKNo
YuebHOMETOAMYECKOE TOcoOre (JIEKITNH, TECTHI, 3aJ1a4H, CIIoBaph). A., 2004.
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4. KoncturynuonHoe nmpaBo PK. COOpHUK KOHCTHTYITMOHHO-ITIPABOBBIX
aktoB. Coct. llleperos C.I"., A., FOpuct, 2008.

TEMA 9. U3BBUPATEJIbHAA CUCTEMA B
PECITIYBJIMKE KA3ZAXCTAH

KiroueBble cjioBa: BBIOOPBI, KaHIUAAThl B JICMyTaThl, KaHIUAAThl B
[Ipe3uaeHThI; TOBEPEHHBIC JIMIA; W30UpaTeIbHBIA (DOH KaHAUAATa; JICKTPOHHOE
roJI0OCOBaHKE; N30UpaTeIbHbIE KOMUCCUH; N30MpaTelbHbIE OKpyTa; U30upaTeIbHbIC
Y4aCTK{;  TOJACYET TOJIOCOB; TOBTOPHOE  TOJOCOBAaHUE;,  Ma)KOpUTapHAs
n30upaTeNbHas CUCTeMa; MPOTIOPIIMOHAIbHASI H30MpaTeNbHAS CUCTEMA.

3a 1a up_JIeKIHu:
JlaThb 4eTKOE oTnpeieieHne N30MPaTeIbHON CUCTEMBI U M30MPATEIHLHOTO MpaBa.

PackpbITh TPUHIUITBI H30MPATEIBHOTO MPaBa.

PackpeITh cuctemy n30upaTenbHbBIX KOMUCCUN, N30UPATENbHBIX OKPYT'OB U
U30UpaTENbHBIX YYaCTKOB.

[loka3arb TOPSAOK BBIIBHKEHHS KaHIWJATOB M OCHOBHBIE TapaHTUU
NEeATENbHOCTH KaH/AU1aTOB.

PackpbITh MOPSIAOK TOJOCOBAHMS, IOABEACHUS €ro HWTOrOB, ITOBTOPHOE
rOJIOCOBAHHUE.

[ToxazaTh cneunduxy BbIOOPOB 10 MaXXKUITMCMEHOB MO MPOMOPLIUOHATILHON
n30UpaTesIbHON CUCTEME.

Tesuc:

N36up atenpH asg cu crtema PK — 9T0 cymiecTByronmuii B TOCyJZapcTBe
nopsI0K GopMHUpPOBaHUS IpecTaBUTENbHBIX opranoB (IlapiamenTa u Macnuxatos),
a TaKXe OpPraHoB MECTHOIO CaMOYIPABJIEHHUS, OXBATHIBAOIIUN OMNPEACICHUE
OCHOBHBIX Hauajd  TpPUBICYCHUS TpaxdaaH K  BeIOOpam, OpraHu3aluu
BBIOOPOB M B3aMMOOTHOIIECHUH JienyTara ¢ u30UpaTesiMu.

M30up aTtenbHO € MNpaBO — 3TO OAMH M3 BAXKHEWIIMX HWHCTUTYTOB
KOHCTUTYILIMOHHOIO TIpaBa, MNPEACTaBIISIOMIMNA COO0H COBOKYIHOCTH IPaBOBBIX
HOpPM, PpErylIHpYIOIIUX OTHOIICHUS, CKJIAJbIBAIOIIMECS B IMPOIECCE BBHIOOPOB
[Ipesunenta PK, mnpencraBUTENbHBIX OpPraHOB BJIACTH M OPraHOB MECTHOTO
caMOyYIIPaBJICHUS.

Hopwmbl, cocraBisitoliue B~ COBOKYHNHOCTHM — M30UpaTeiIbHOE  MPaBo,
3akperusiuchk B Koncturyuuun 1993 r. B cnenuansHoil riaBe 18 «BwiOops», B
Koncturynnu 1995 r. Takoi T1aBpl WM CHEHUAIBHOIO Pa3/iend, MOCBSALIEHHOIO
BbIOOpaM, Her. Hopmbl u30upaTenbHOro MpaBa, TIOCBAIICHHBIE BbIOOpaM
[Ipesunenra, 3akpemisetr coorseTcTByromuit pazaen 11 «Ilpesugent» ct. 41,
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HOpMBI 0 BeiOOpax B Cenar u Maxumuc Ilapnamenta PK — paznen [V «Ilapiamenty
ct. 50-51, HOpMEBI 0 BBIOOpaxX B MECTHBIE TIPEJCTABUTEIbHBIC OPraHbl — MACTUXATHI U
B OpraHbl MECTHOTO camoymnpasieHus — pasaen VIII «MectHoe rocynapcTBeHHOE
YIIPaBJICHUE U CaMOYIIPaBIEHUs», CT. 86 4. 2-3; cT. 89 u.2.

B pa3ButHe 3THX KOHCTUTYLIMOHHBIX HOPM M31aH KOHCTUTYIITMOHHBIN 3aKOH
«O BrIOOpax B PK» ot 28 cents10ps 1995 r (B mocneaueii pegakiuu ot 14 anpens
2004 r. u 15 anpena 2005r. Koncruryuus 1995 r. u stor KoHcTuTynmonHsIid 3aKoH
OTHOCATCS K MICTOUHHKaM M30MpaTesIbHOrO MpaBa.

[TonsiTue «n30uUpaTeIbHOE IPABO» UMEET U APYroil cMbicia. OHO ynoTpedJisercs
U JIJIS1 XapaKTEPUCTUKU CYOBEKTUBHOIO IIpaBa Ipak/laHnHa y4acTBOBATh B BEIOOpAX,
n30upath 1 ObITH U30paHHbIM [Ipe3nieHTOM, B IpeICTaBUTEIbHBIC OPTaHbl U OpraHbl
MECTHOI'O CaMOYIpaBieHMs. PaznuyaroT NOHATHE «AKTUBHOE» M «IIACCUBHOE»
u30upaTenbHOE MPaBo.

AKTHBHOE M30UpaTenabHOE NMPABO — ATO MPABO I'Pa)IaHWHA U30UPaTh, T.€.
yyacTBOBaThb B BbIOOpax Ilpe3nneHTa, mpencTaBUTENbHBIX OPraHOB U OpraHoB
MECTHOI'O CaMOYIPaBJICHUSI.

[laccuBHOE M30HMpaTENLHOE IPABO — 3TO MPABO OBITH N30paHHBIM [Ipe3naeHToM,
B OpraHbl TOCYJapCTBEHHOW BJIaCTH W B BbIOOPHBIE OpraHbl MECTHOI'O
camMOyIpaBJICHHUS.

[Ip M= 1Y OBl n30 Hp a TCJIbH O I'0 IIP aBa

Koncturymus 1995 r. m Konctutyunonueiii 3akoH «O Bbeibopax B PK»
3aKpEIUIAIOT CIEAYIOIINEe MPUHIUIBI H30KpaTeabHoro npasa: BelOops! [IpesnnenTa,
nenyraroB Maxwinca IlapiaMeHTa M MaciMXaToB, YJICHOB OpPraHOB MECTHOIO
CaMOYIIPABJICHUS IIPOBOJASATCS HA OCHOBE:

1. BceoOmiero;

2. PaBHOrO;

3. IIpsimoro n3bupaTeIbHOTO MpaBa;

4. IIpu TalilHOM rOJIOCOBaHUH;

5. Beibops! genyratoB Cenara IlapiameHTa npoBOAsITCS HA OCHOBE
KOCBEHHOT'O M30UPaTEIbHOTO MpaBa MPH TATHOM T'OJIOCOBAHUH;

6. Yuactue rpaxaan PK B BeiOOpax siBisieTcst 1OOPOBOJIbHBIM.
Bceobwee uzbupamenvnoe npago

BceobmuM sBiseTrcss Takoe W30MpaTenbHOE IpaBoO, KOIZla BCE B3pOCIbIE
rpaXkJaHe, 3a UCKIIOUYECHHUEM CIIy4aeB, NPSMO IIPENYCMOTPEHHBIX 3aKOHOM, UMEIOT
IIPaBO y4acTBOBaTh B BbIOOpax. UTo 3TO 3HaYUT?

DTO 3HAYUT, YTO BCEOOIIEe AKTUBHOE M30MPATETBLHOE MPABO — ITO IPABO
rpaxaad PecryOnuku y4acTBOBaTh B TOJIOCOBAaHUH Ha BBIOOpaX MO JOCTHKeHUH 18-
JIETHETO BO3pacTta, BHE 3aBUCHUMOCTH OT MPOUCXOXKICHUS, COLUAIBHOIO,
JIOJDKHOCTHOT'O U HMMYIIECTBEHHOT'O TOJIOXKEHUS, T0JIa, pachl, HAIMOHAJILHOCTH,
S3bIKa, OTHOIIEHUS K PEIUruu, YOekKICHUHN, METa KUTEIbCTBA WA JIFOOBIX MHBIX
00CTOSITENLCTB. — 3TO 3aUKCUPOBaHO B CT. 4 4.1 3akona «O BeiOOpax B PK».
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[laccuBHOE M30MpaTENbHOE MPaBO — 3TO MpaBo rpaxaaH PK ObITh n30paHHBIM
[Ipesunentom, nenyratom Maxuiuca [lapramenTa u Mmaciuxara ¢ OrpaHUYEHUSIMH,
ycraHoBlieHHbIMU KoHctutynumei, cr. 4 4.2 3akoHa «O BwIOOpax». Uto 31O 3a
OrpaHUYEHHUsI? DTO — LIEH3BI BO3PACTHBIE, [ICH3 TPAXIAHCTBA, LIEH3 OCEJIOCTH, LICH3
BJIQJICHUSI TOCYJJTAPCTBEHHBIM S3BIKOM.

[Ipesunentom PK MoxeT ObITh M30paH rpakaanuH PecryOnuku mo poxaeHuIo,
He wmonoke 40 1er, CBOOOMHO BJIANCIOMIMK TOCYJAPCTBEHHBIM SI3BIKOM U
npoxxkuBaroinii B Kazaxcrane ve menee 15 ner. — ct. 41 4. 2 Koncturynuu.

Henyrarom Maxunuca MoxeT ObITh TpaxkaaHuH PecryOnuku, qocturmmii 25
Jaet. [pyrux ycnoBuii He TpeOyetcs. — ¢T. 51 4.4 KoHctutyuu.

JlemyraTom macnuxarta MOXeT ObITh H30paH rpaxxaanud PK, nocturmmii 20 ner.
Jpyrux 1eH3oB HET. — cT. 86 4. 3 KoHCcTUTyLMH.

B BbiOOpax HE y4acTBYWOT, T. €. HE HMEIOT MpaBo u30uUpaTb U OBITH
U30paHHbIMM, TpaXKJaHE, IPU3HAHHBIE CYIOM HEIEECIOCOOHBIMM, a TaKKe
CoJeprKalMecs B MECTAX JIMILIEHUs CBOOO/IBI IO MIPUTOBOPY CyAa.

Pasnoe usbupamenvnoe npaso

DTO 3HAYUT, YTO U30UpaTeNId y4acTBYIOT B BbiOopax IIpesmaenTa, pemyraTos
Maxxunuca Ilapiamenta 1 MacnuxaToB Ha PaBHBIX OCHOBAHUSIX, U KXKJIbIA U3 HUX
COOTBETCTBEHHO 00J1a/Ia€T OJTHUM T'OJIOCOM.

[lepBriif 27€eMEHT paBHOrO U30MPATETHLHOTO MpaBa — y4yacTHE B BhIOOpax Ha
PaBHBIX OCHOBAHUSX — OOECIEYMBACTCS TEM, YTO HU OJUH M30UpaTesib HE UMEET
KaKuX-TMOO MPEMMYILIECTB Mepe] IPyruM u3duparenem (Hampumep, cT. 21 3akona

«O BBIOOpaxX» 3aKpeIuIieT, 4YTO HU30MpaTelbHBIE OKpyra 0Opa3ylTCs C YUETOM
aJIMUHUCTPATUBHO-TEPPUTOPHUAIILHOTO JieleHHs PecmyOmKku U ¢ mpuMepHO paBHOM
YHCJICHHOCTBIO n3bupareneil). M30uparenbpHbie MpaBa BCeX IpaxkJiaH B paBHOU Mepe
OXPAHSIOTCS 3aKOHOM.

BTopoii anemMeHT paBHOro H30MpaATENBHOTO MMpaBa — HAJIMYHE Yy KaXIO0ro
n30mparess TOJIbKO OJTHOTO IoJIoca, 00SCIIeUYNBACTCS TEM, YTO U30UpaTeIb HE MOXKET
OBITh BKJIIOYEH OoJjiee 4yeM B OJMH CHUCOK wm30upateneit (ct. 24 3akona «O
BBIOOpax»); u3buparenp rojocyer judHo (cr. 41 m. 1 3akoHa), mepemaya mnpaBa
rojoca, Kak v TOJIOCOBaHUE 3a APYTUX JIUII Ha BEIOOpax He fomyckaercs (cT. 41 m.2);
OroyieTeHu Il TOJOCOBAHMSI JIOJDKHBI BBIJABAThCd HAa OCHOBAHUM CIIHCKOB
n30uparenei, MO TPEJOCTABICHUIO JOKYMEHTA, YIAOCTOBEPSIOMIETO JIMYHOCTH
n30upaTens; U30upaTeau PACIHUCHIBAIOTCS B CIHUCKE B TOJYYCHUH OIOJUICTECHEM.
UneH KOMHCCHM, BBIJIaBIIMKA OOJUIETEHb, CTABUT B HHUX CBOIO TMOJIUCH, & TaKKe

PaCIHUCHIBACTCS B CIIMCKE MPOTHB (paMUIMK M30UpaTeis, MOTYIMBIIETO OIOIIICTEHD
(ct. 41 m. 3-5).

lIpsimoe usbupamenvnoe npago — CHEAYIOIUA TPUHIUN U30UPATETHLHOTO
npasa.

[Ipesunent, nenyratel Maxunuca Ilapnamenra 1 MacianuxaToB, YJICHbI OPraHOB
MECTHOTO CaMOYIIPABJICHUS Pecnyonuku n30uparoTcs rpaKJJaHAMHU
HEINOCPEACTBEHHO. HenmocpeACTBEHHO — 3HAYUT CaMOCTOSITENIBHO, a HE Yepe3
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BBIOOPIIUKOB. M30paHue 3THUX OpPraHoB MPOUCXOJUT MPSIMO HACEJICHHEM, a He
KaKON-TO KOJIJIETUEH BHIOOPITUKOB.

N36panue nenmyratos [lapiamenra.

31ech NEHUCTBYET CIAEAYIOMUA MPUHIUIT W30UPATEIBLHOTO TpaBa: KOCBEHHOE
uszbupamenvroe npaso. Uto 310 03Ha4yaeT? DTO O3HayaeT, uyto jAenyraroB CeHara
[TapnamenTa n3dupaeT He HEMOCPEACTBEHHO HACENIEHHE, a BHIOOPIIUKH.

B cootBerctBun co cr. 7 Konctutynuu PK B BeiOOpax nemyrtatoB Cenara
[lapmamenTa y4acTBYIOT BBIOOPIIMKH — TrpaxkiaaHe PecnyOnuku, sBIsSIONIUECS
JIeTyTaTaMy MaciauxaToB.

Cenat oOpa3yroT JAenyTarhl, M30UpaeMbIe 1O 2 YEIOBEKa OT KaKI0M 00J1acTu,
ropoja pecnyoJrMKaHcKoro 3HaueHus u ctoiuibl PK Ha coBMecTHOM 3acenanuu
JIEMyTaTOB BCEX MPEACTABUTEIBHBIX OPraHOB, COOTBETCTBEHHO 00JacTH, TOpoaa
pecnyOIrMKaHCKOro 3HaueHus u ctoauipl Pecnyonuku. Cemsb aenyratoB CeHaTa
HasHavarotcs [Ipesungentom PK Ha cpok momnomounii [lapnamenta (ct. 50 4. 2
Koncturynumn).

Bri0opuinky y4acTByrOT B BbIOOpax jaemyraTroB CeHaTa Ha paBHbIX OCHOBAHMSIX
U KOKIBIM 13 HUX 00J1aaeT OJHUM TOJI0COM TIPpH BeIOOpax aAemyraroB CeHara.

[TaccuBHOEe wW30MparebHOE TMpaBo TIpu BbIOOpax nemyratoB CeHata
OCYILECTBIISIETCSI C OIpaHUYEHUAMHU, ycTaHOBIEeHHbIMU KoncTutynueit. Uro 3o 3a
OrpaHUYeHUs?

Henyrarom CeHara MOXET ObITh TPaXKJaHUH:

cocrosimuid B rpaxkaancTee PK He menee Sner;

nocturmmii 30 ner;

MMEIOIINI BbICHIEE 0OOpPA30BaHUE U CTaK pabOTHI HE MEHEE S JIET;

IOCTOSIHHO  MPOKUBAKOIIMK HA TEPPUTOPUM  COOTBETCTBYIOLIEH
o0racTu, TOpoJia pecmyoMKaHCKoro 3Hadenus aubo cromuibl PK He menee 3
net. — cT. 51 n.4 Koncrurynuu.

Cnenyromuii NpUHIUN H30UPATENLHOTO TpaBa — mMaAUHOe 2010CO8AHUE.
['onocoBanue Ha BbIOOpax IIpe3unenta, nemyratoB IlapmameHTa W MaciauxaTos,
YJICHOB OPraHOB MECTHOTO CaMOympaBieHUs PecnyOnwky SBISETCS TaWHBIM,
WCKITIOYAIONUM  BO3MOXKHOCTh Kakoro OBl TO HH OBUIO KOHTPOJS 34
BOJICU3bSIBJICHUEM M30UpaTeIeH.

[Tocnennuii mpuUHIUIT U30UPATEIBLHOTO MpaBa — O00OPOBOJLHOCHb YUACHUS
rpaxzaad B BbiOOpax. HUKTO He BIpaBe OKa3bIBaTh BO3/ICUCTBUE Ha Tpa)KJIaHUHA C
IeIbI0 TPUHYIUTH €r0 K Yy4YacTUIO WM HEYy4acTHI0O B BBIOOpax, a Takke
BO3/ICHICTBOBATH HA €T0 BOJICU3bSIBIICHUE.

PexomenayeMble HOpMATUBHbIE AKThI:
a) OCHOBHBbIE:
1. Koucrutynus PecnyOnuku Kazaxcran 1995 r.
2. 3akon Pecniyonuku Kazaxcran “O noauTudeckux maptusx’” ot 15 urons
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2002 r.// Opun. razera, 2002, 24 utons. (B pea. 12.08.2002 r.)

15. Vka3 [Ipe3unenta Pecniyonuku Kazaxcran, umeromuii cuimy 3akona “O
MOPSIIKE OpPraHu3allui U TMPOBEIAEHUS MUPHBIX COOpaHUM, MHUTHHIOB, IIECTBUH,
MUKETOB U JeMoHcTpauuii B Pecmybnmuke Kazaxcran” ot 17 mapra 1995r. //
Benomoctu BC PK, 1995, Nel-2.

16. 3akon PK “O mopsiake paccmoTpenus oOpaimieHuit rpaxiaan” oT 19
utoHs 2007r.
17. Koncrurynuonnsiit 3akon “O BeiOopax B Pecniyonuke Kazaxcran™ ot

28 centsa0ps 1995r., B pexn. ot 6 anpenst 1999 r. u 14 anpens 2004 r., 15 anpens
2005, 19 urons 2007

18. Kouncrurynunonnsiit 3akoH “O IIpesunente Pecnyonuku Kazaxcran™ ot
26 nexabps 1995r., B pen. ot 6 mas 1999 r., 19 urons 2007
19. VYkas3 [Ipesunenta Pecnnyonuku Kazaxcran “O06 akrax [Ipesunenra

Pecny6imku Kazaxcran” ot 26 okta6ps 1994r.

20. Koncrurynmonssii 3akoH “O [lapiamente Pecyonuku Kasaxcran u
cTaTyce ero aenyraroB” oT 16 oktsa6ps 1995r. -//B pen. 6 mas 1999., 19 urons 2007.

21. 3akoH PK “O xomuterax u komuccusx [lapnamenra Peciyoimku
Kazaxcran” ot 7 mas 1997r. //Benomoctu Ilapnamenta PK, 1997, Ne9.

22. 3akon PecnyOimku Kazaxcran “O MeCTHOM rocymaapCTBEHHOM
ynpaiennn Pecnnyonuku Kazaxcran™ ot 23 auBaps 2001 r. (B pen. 09.07.2004 r.)

23. KoHcTuTynronHsIi 3akoH “O peciyOIMKaHCKOM pedepeHayme” oT 2
HOs10pst 1995T., B pen. ot 6 anpens 1999 r.

Pexomenayemas jiureparypa

a) OCHOBHAaA:
1. Canapramues I'.C. Koncturyuuonsnoe mpaso PK. A., 2007r.

2. Koncturyrmonnoe mpaBo PK. OtB. pen. npod. Hapukbaes M.C. A.,
2001.

3. AmeynoB A.T., Kapaee A.A. Koncruryunonnoe mnpaBo PKNe
YuebHOMETOAMYECKOE TTOCOOME (JICKITMU, TECThI, 3a/1a4H, CIOBaph). A., 2004.

4. KonctutyunonHoe npaBo PK. COOpHUK KOHCTUTYLHMOHHO-TIPABOBBIX
aktoB. Coct. llleperos C.I'., A., FOpuct, 2008.

5. Kum B.A. Kum I'.B. Korcturytunonnsii crpoit PK, Anmatsr, 1998.

6. MyxamemxkanoB 3.b. M3buparensnoe npaBo PK. A., XKetbr-xaprsi,
2001.

TEMA 10. IIPESBUJIEHT PECITYBJIUKH KA3AXCTAH,
EIrO MIPABOBOM CTATYC, HOJTHOMOYMS
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KiroueBble cioBa: [Ipe3usieHT; TiiaBa rocydapcTBa; BBICIIEE OKHOCTHOE
JUI0; JOCpPOYHOE OcBoOOXIeHue IIpe3ueHTa OT MOMKHOCTH; WMIIUYMEHT;
nosHoMouns; Yka3; Pacmopsikenue; Beicmmit Cyne6nsiii  Cober; Coer
bezonacnoctu; Agmunuctpanus [Ipesuaenra.

3agauu JeKIuu:

PackpsITh ponb 1 Mecto IIpesnnenra PK B cucreme pasznenenus BnacTen, Kak
IJIaBbl TOCYIAPCTBA U €0 BBICIIErO TOJHKHOCTHOTO JIMIA PackpbITh OPSAIOK
n30panus u cmenieHus [pesunenra PackpoiTh nonnomouns Ipesuaenra:

a) B cpepe rocyAapCTBEHHOTO CTPOUTEILCTRA,
0) B cdepe colnambHO-KYIbTYPHOI'O CTPOUTENHCTBA;
B) B cpepe IKOHOMUYECKOTO Pa3BUTHSL;
r) B ctepe oOecreueHus 00OpPOHOCIIOCOOHOCTH |
YKPEIUICHUS
HalMoHAaJIbHOM Oe3omacHocTtH PK.
4. PackpeITh crieniuky akToB [Ipe3naenta
5. Ilokazath  B3aMMOOTHOIICHUS IIpe3nnenra Cc
[TapnamenTom,
[IpaBurensctBoM, KoHCcTHTYHIHOHHBIM COBETOM

6. [TokazaTth CUCTEMY, poOJIb, 3HAYECHUE 151 celupUKy
KOHCYJIbTaTUBHOCOBEIIATENbHBIX OpraHoB npu [Ipe3uaenTe.

Te3uc:

B coorBerctBum ¢ Koncturynueit 1995 r. Ilp e3un ent Pecn y0 au xu
ABJIAETCS
[JIABOM TOCYJ ap CTBa, €ro  BBICINM M J O JDKHO CTHBI M JIM 110 M .
OTnpaBHBIMM IPABOBBIMHU YCTaHOBJICHUSIMH, XapaKTEPU3YIOIIUMHU IIPABOBOM CTaTyC
[Ipesunent PK, sBmsarorcs mnonoxenuss cr. 40 KoHCTUTyuMM W MECTO TIJIaBbl,
nocssiieHHou [Ipesunenry, B Tekcre Koncturynuu.

B Koucturymuu 1995 r. BnepBble ObLIO 3akperuieHo, 4to Ilpe3uaeHT He
TOJIBKO SIBJIIETCSI TJ1aBOM T'OCYAApCTBA, HO MU BBICHIMM JOJDKHOCTHBIM JHUIOM. B
Koncturynnu 1993 r. 3akperusuiocs, uro [IpesuneHT sBisiercs riaBor rocyaapcraa
Y BO3IJIABISIET €IUHYI0 CUCTEMY MCIIOJHUTEIBHON BJIACTH

Pecniyomku. Kak mb1 BujiuM, B Koncruryruu 1995 r. HeCKonbKo HHOHM TTOAXO K
onpeeIeHHuIo IpaBoBoro craryca Ilpesunenta. Yem oOycioBieHa
HEO0OXOAUMOCTh 3aKpeIIeHUs TOro, uTo [Ipe3uaeHT SaBseTcs 1 IIaBou
rOCyJapCcTBa, U BBICIIUM JOHKHOCTHBIM JIMIIOM? ITO 00YCJIOBJICHO TEM, UTO
HE00X0AMMO OBLIIO MOYEPKHYTh 3HaUeHue [Ipe3uaenTa, ero npeacTaBUTEIbCTBA
KAaK BHYTPH CTPaHbl, TaK U Ha MEKIyHapoaHou apeHe. [Ipuznanue [Ipe3nnenra
TJIaBOM rOCyAapCTBa SBJISICTCS TPAAUIIMOHHBIM B KOHCTUTYIIMAX MHOTHUX CTpaH
mupa. Takol moaxos ObLT XapakTepeH U JJIs onpeneneHus craryca [Ipesuaenrta
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Coroza CCP, 3TM 0OBSICHAIOTCS U HEKOTOPBIE IPYrHe YePThl MPEEMCTBEHHOCTH B
orpeneiaeHuu npaBosoro craryca [Ipe3unenta nameit Pecnyonuku. Coznatenu
HblHenIHe KonctuTynuu craBuiy nepej coooi 3afauy co3iaHus Haubosee
ONTUMAaJIbHOM MOJIENH B3aMMOOTHOIIEHUM MEXIY pa3InUHbIMU BETBIMU
roCyJapCTBEHHOM BJIaCTH, MEXY BCEMU IOCY/IapCTBEHHBIMU OPraHaMHU.

ITostomy B Kouctutynmu 1995 r. 3aji0)keHBI ONpEACICHHbIC Tap aH TUU

1
1 p €0 STCTBYIOIIME IpeBp amieH U 10 [Ip e3ua eH Ta B aBTOp U TapH Oro Op aBU
TCJIA.

Kakwue 3to rapantun?

1) OTPAaHUYECHHOCTH Teproaa nmoanomouunii [Ipesunaenta PK koporkum

'/ IETHUM CPOKOM;
2) BCEHAPOIHOCTH MPSAMBIX BbIOOPOB [Ipe3nienTa, ux anbTepHATUBHOCTE;
3) HEBO3MOXHOCTD 3aHsTHs nocTa [Ipesunenta 6omee 2 CpOKOB MOAPS;
4) BO3MOKHOCTh OTPEILICHUSI €ro OT JOMKHOCTH B  CIIydasX,

npeaycMoTpeHHbIX KoHcTutymmeil.

Cr. 40 Koncturynuu 3akperuisiet craryc [Ipe3naenTa kak riaaBbl rocy1apcTBa
U BBICHIETO JOHKHOCTHOIO JIMLA M _O mpea enser B 00 o0 matomieir  dopme
CBSI3aHHBI €
c >tuM GyH Kiu ¥ [Ipe3un en Ta . Kakue 310 pyHkunun?

1) [Ipe3nneHT ABISIETCS CUMBOJIOM M TapaHTOM €IMHCTBA HApoJaa M
roCyJapcTBEHHOM BiacTH, He3bI0IeMocT KoHCTUTYINY, ITpaB U CBOOO] YesloBeKa U
IpaK1aHUHA.

Oto o3Havaer, uto IIpesumeHT oTBewaer 3a OecriepeOOlHYIO paboTy
MexaHn3MoB 3amuTbl KoHcturynnu, B yactHocTu CT.3 Konctutynmu. IIpesmaeHT
OJIMLIETBOPSIET COOOM HApOAHYIO BOJIO, BBIpAKEHHYIO Ha BblOopax. IlpesuaeHt
JOJDKEH ~ BCECTOPOHHE  MIPOSBIATH  3a00Ty 00  yKpelsieHMH  rapaHTui
KOHCTHTYITMOHHBIX TIPaB U CBOOO/ TpaXkaaH.

2) [Ipe3unenTt obecrneunBaeT corjacoBaHHOE (YHKIIMOHUPOBAHHE BCEX
BETBEl TOCYAApCTBEHHOW BJIACTH M OTBETCTBEHHOCTh OPraHOB BJACTU IEpEN
HapozoM. B peanmmzanum 3Tor ¢yHkimu [Ipe3nieHT MOXKET MOIb30BaATHCS TOIHKO
3aKperUIsiEeMbIMH 32 HUM TIOJIHOMOYMSIMM, JICHCTBOBAaTb B COOTBETCTBUH C
KoHctuTynuei u 3aKkoHamu.

3) IIpe3uneHT omnpenenser OCHOBHBIC HAINPABICHUS BHYTPEHHEHM U
BHEIIHEW NOJIUTUKU rocyaapcrsa. TpeOoBaHue [eHCTBOBATh B paMKax CBOMUX
MOJIHOMOYUNA COOTBETCTBYET U 3ToM (pyHkumu [Ipe3unenta. OCHOBBI BBITOJIHEHUS
3ToM QyHkuMu [Ipe3nneHT 3akianbIiBaeT euie B Nepuoj] NpeaABbIOOPHON KaMITaHUH,
KOI'/Ia OH BBIIBUTAET CBOIO MPOrpamMMy, MPeABBIOOPHYIO MIIaTHOpMYy.

DOrta GyHKIUSA OCYIIECTBISETCS U B exerogHom mnocianuu Ilpesunenta PK
Hapony Kazaxcrana. IIpesunent PecnyOnuku oOpamiaercsi ¢ €KeroaHblM YCTHBIM
WM MHUCBMEHHBIM MOCTaHWEM K Hapoay KazaxcraHa o MOJNOXKEHUU B CTpaHE U
OCHOBHBIX HaIlpaBJICHUSX BHYTPEHHEW M BHelTHed monutuku PecmyOmmku. Takoe
MOCJIAHUE HOCUT TPOTPAMMHBIN XapakTep W BOIUIOIIAETCS B JEATCIbHOCTH
[Tapnamenta, [IpaBuTenbcTBa U APYrUX OPraHOB rOCYAAPCTBEHHOW BJIACTH.
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4) [Ipesunent mnpencraBiasier KazaxcraH BHYTpU CTpaHbl W B
MEXKIYHAPOIHBIX OTHOIICHUSIX.

Cr. 1 Koucrurtynnmonnoro 3akona «O  Ilpe3maeHtre»  JOMOJIHSET
XapaKTEPUCTHUKY IPaBOBOro craryca lIpe3upeHTra CIeayromKuMHA TTOJI0KEHHUSIMU,
MMEIOIIUMHU BEChbMa CYIIECTBECHHOE 3HAYCHUE:

[Ipe3unenty PecniyOnvky npuHAAJIEAKUT IPABO BBICTYNATh OT UMEHU

Hapojia ¥ rocyaapcrna.

2.

HpGSI/I)ICHT, €ro YCCTh Hn A0CTOHMHCTBO

HCITPUKOCHOBCHHHBI.

[TocsiraTenbCTBO HA YECTh U TOCTOMHCTBO [Ipe3nnenTa npecienyercs mo 3aKoHy.

[Ipe3unentom PecnyOnuku MoxeT ObITh M30paH rpaxkaanud PK o poxnenuto,
He Monoxe 40 ner, cBOOOJHO BIAJCIOUIMI TOCYAAPCTBEHHBIM S3BIKOM U
npoxuBaroluii B Kazaxcrane He menee 15 ner.

Jlo cpo 4HO € 0 cBO OOXJ €H e O T A0 JokHocTH [lp e3un eH ta —
[Ipesunent PK MoxeT OBITH JOCPOYHO OCBOOOXKICHUU OT JIOJDKHOCTH TMpHU
YCTOMYMBON HECIIOCOOHOCTH OCYHIECTBISITH CBOM OOS3aHHOCTU MO Oone3Hu. B
sToM ciydae [lapmameHT oOpa3yeT KOMHCCHIO, COCTOSIIIIYIO U3 PABHOTO OT KaXKJOM
[lanaTtel uncna JemyTaToB M CHEHUAIMCTOB COOTBETCTBYIOIIMX —OO0JACTAX
MeauuuHbl. PemieHne o  AOCPOYHOM ~ OCBOOOXKJEHHM  NPUHHUMAETCS  Ha
coBMecTHOM 3acenaHuu [lamar [lapmameHTa OOJBIIMHCTBOM HE MEHEE Y4 OT
o0uIero yncia AenyraroB Kaxaoun u3 [lanat Ha OCHOBaHMHU 3aKIIFOYEHUS] KOMUCCUU
u 3akmoueHuss Koucturynumonnoro CoBera 0 COOJIOJEHUM YCTAHOBJIEHHBIX
KOHCTUTYLIMOHHBIX IPOLIENYP.

OTD emeH U € [Ip e3ua eH Ta OT J1 0 JKHO CTHU

[Ipe3auneHT HeceT OTBETCTBEHHOCTh 3a JCHCTBUS, COBEPILEHHBIE MIPH
MCIIOJIHEHUU CBOUX O0SI3aHHOCTEH, TOJIBKO B CiIy4ae rocyJapCTBEHHON M3MEHBI. UTO
3TO 3a AesiHue? DTO YMBILUICHHOE JIESTHUE, COBEPILICHHOE C LIEJIbIO MOApPhIBA WIN
ocnabyieHusi BHelIHeW Oe3zomacHocTh U cyBepenurera PK, BwipazuBieecs B
nepexoJie Ha CTOPOHY Bpara BO BpeMsSl BOWHBI MJIM BOOPYKEHHOTO KOH(QIIHKTA,
OKa3aHWE€ WHOCTPAHHOMY TOCYJAapCTBY MOMOILM B OCYILECTBICHHH BPAXKACOHOU
nesTenpHocTH npotuB PecnyOmuku. 3a ato aesHue Ilpe3nneHT MoXeT ObITH
OTpelleH OT 1oKHOCTH [lapnamenToM. Perienre o BbIIBH)KEHMH OOBUHEHUS U €r0
paccie1oBaHUU MOXKET OBITh MPUHSATO OOJIBIIMHCTBOM OT OOIIET0 YUCIIA_JI €Ml YTaToB
Maxuiameca 1o wHuUNuMarmBe He wMeHee 1/3 ero jen yraros.
Paccieno Banue oOBHHEHHs opraHusyercsi_CeH aro M M €ro pe3yjbTaTbl
OOJBIIMHCTBOM I'OJIOCOB OT
obmiero uucia aenyraroB CeHara HepedaroTCsi Ha PacCMOTPEHHE COBMECTHOTO
3acenanus Ilamar IlapmamenTta. OKOHYATENBPHOE PELICHHE MO JTaHHOMY BOIPOCY
MPUHUMAETCSl Ha COBMECTHOM 3acenanuu Ilanar [1apiamMenTa O0ONBIIMHCTBOM H €
MEH €€ ¥4 0 T 0 OIIIero Yu cJia J1 €N YTaToB Kax a0 ¥ v 3 [lanaT npu HaaIu4uu
3aKJIFOUEHUS
BepxoBHoro Cyna 00 0OOCHOBaHHOCTM OOBMHEHUS U _3aKIIOYEH
us
Ko HCTuTylm Mo HH 0Oro Co Bera O COONIOAEHUH  YCTAaHOBJIEHHBIX
KOHCTUTYLIMOHHBIX MPOLIENYD.
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Henpunsarue OKOHYATEIBLHOTO PEUICHUST B TEYECHHE_2 MECSIEB C MOMEHTa
MPEAbSIBICHUS OOBUHEHHS BJIeUET 3a COOOW IpU3HAHWE OOBHHEHUS IPOTHUB
[Ipesunenta PK orknonenHsiM. OTKIIO H €H U € 00 BUH ¢H u s [Ip e3u ja eH Ta Pecn
yO JIMKHU

B CO BEpIICHHU M I'O CYJI ap CTBEH HOM M 3MEH bl H a JIFOO OM €0 CTaJuHn

BJICUET 3a CO OOM

J1 OCPO YH O€ IIp €Kp allleH M€ 10 JTHO MOYMM Jien yraToB MaXky 11 ca, M H UIU
HUp O BaBHIUX

P accMO TP €H M € J aH HOT'0 BOII PO ca .

B cnygae ngocpoyHOro OCBOOOXKACHUS WJIM OTPEUICHUs] OT JOJIKHOCTH
[Ipesunentra PK, a Takke ero KOHYMHBI, HCTIOJHEHHE OOs3aHHOCTEH Ilpesumenra
nepexonut K Ilpencemaremo Cenara Ilapmamenta. Ecnm Ilpencenarens Cenara
[lapnameHnTa HE MOXKET NMPUHSTH Ha ce0s o0s3aHHOCTH [Ipe3uenTa, OHU EPEeXOAAT
Kk [Ipencenaremo Maxuinca, ecam TOT He MOXeT, TO K IIpembepmuHHCTpY
PecniyGuku.

Ucnonustommit  o6s3anHoctu  Ilpesunenta PK  He BmpaBe BHOCHUTH
IpeUIOKEHNs 00 U3MEHEHUX U TonoiaHeHusX Koncrurynuu Pecyonuku.

PEKOMEHAYEMBIE HOPMATHUBHBIE AKTbI

a) OCHOBHBbIE:

1. Koncrurynus Pecriyonuku Kazaxcran 1995 .

2. Koncrurynus Pecniyonuku Kazaxcran 1993 r.

3. 3akoH PK “O BHeceHUM u3mMeHeHuM u onoiaHeHnit B Konctutyimto
Pecny6uku Kazaxcran™ ot 7 oktsiops 1998r.//Kaz. npaBnaa, 1998, 8 okTsa0ps.

4, 3akoH PK “o0 BHeceHun nzmenenunii u nonanHennii B Koncrurymuo PK
” ot 21 mas 2007r.//Kaz.npasna, 2007, 22 masl.

5. Hexnapamus “O rocyaapctseHHoM cyBepenurete KazCCP” ot 25
okTsi0pst 1990r.

6. KoHcTuTyuuimoHHsbI# 3aKOH Pecniy6uku Kazaxcran “O
rocyfaapctBeHHon HezaBucumocTu KazCCP” ot 16 nekabps 1991r.

7. 3akoH “O0 m3menennu HaumeHnoBanust Ka3CCP” ot 10 nexabps 1991r.

8. [Tocnanue napony Kazaxcrana IIpesunenta Pecniyonuku Kazaxcran

H.Hazap6aeBa 28 d¢eBpanss 2007 roma “noBbiii Kazaxcran B HOBOM Mupe,
Kaz.mmpaBna, 2007, 1 mapra Ne33”.

Q. Koncrurynunonnsiii 3akoH “O IIpesunente Pecnnyonuku Kazaxcran” ot
26 nexadps 1995r., B pex. ot 6 mast 1999 r., 19 urons 2007

10. Vka3 [pesunenta Pecnyonuku Kazaxcran “O0 aktax [Ipesuaenta
PecnyOnnku Kazaxcran” ot 26 okTsa6pst 1994r.

11. KoHctutynmonHsil 3akoH “O pecnyOauMkaHcKoM pedepeHnayme” or 2
HOs10ps 1995r., B pen. ot 6 anpenst 1999 r.

12. 3akoH PK “O BpemennoMm nenerupoBanuu [Ipesunenty PK u rmaBam

00JIaCTHON aJIMUHHUCTPAIINA JOMOIHUTEIBHBIX ToHOMOoYnK” oT 10 nexabps 1993
T.
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13. 3akon Ka3CCP “O6 yupexnenuu mnocra llpesuaenta KasCCP u
BHECEHUU M3MeHeHu u nonoysHeHnit B Koncturynuio (ocHoBHOM 3akoH) KazCCP”
ot 24 anpens 1990 r.

14. VYkaz IlIpesumenra PK or 20.10.1995 «O6 AaMuHUCTpavu
IIpe3nnenra

PK xomuccuu o npasam uenoseka 1ipu [Ipesunente PK»y.

PEKOMEHAYEMAS JINTEPATYPA

a) OCHOBHAA:
1. Canapranmues I'.C. Konctutyunonsoe npaso PK. A.; 2007r.
2. Koncrurynuonnoe npaso PK. Ots. pex. npod. Hapukbae M.C. A.,
2001.

3. AmeynoB A.T., Kapae A.A. Koucturyumonnoe mpaBo PKNo
YuebHOMETOAMYECKOE TOcOOre (JIEKITUH, TECTHI, 3a]1a4H, CIIOBaph). A., 2004.

1. baiimaxanoB M.T. Konctutynus KazCCP B cucreme KOHCTUTYIITMOHHOTO
npaBa CCCP, Anmma-ata, 1981.

2. baiimaxanoB M. T. Baiicoepr JI.M, KotoB A. K. CranoBnenue
cyBepenutera Pecrryonmmku Kazaxcran, A, 1994,

3. baitmaxanoB M.T. Ilpo6iemMbl BOILIOIICHUS TIPUHIIMIIOB ITPABOBOTO
rocynapctBa B Koncrurynuu Kazaxcrana // I'ocynapctBo u npaBo , 1992, Ne§.

4, Hypneucos E.K, KoroB A.K. OT xaHCKOW BJIaCTH K IMPE3UIECHTCKOU
pecniyonuke. A., XKetoi-)XKaprei, 1995.

5. MammnoBckuii B.A. ['naBa rocynapcrsa cyBepenHoro Kazaxcrana. A.,

1998. 6. Caprae C.C., HazapkynoBa JI.T. CranoBnenue Konctutymun PK. A.,
2002.

/. AmannpikoBa C.K. CtaHOBNI€HHE TIOKTPUHBI KOHCTUTYIIHIOHAMYMA B
Kazaxcrane. Kaparannga, 2002.

8. MaitnbibaeB b.A. CranoBnenune u pasputre wHCTHTYyTa [Ipe3umeHTa
PK:

npoOIeMbl, TEHACHIINU, TIepCrieKTUuBkI. A., 2001.

9. MaitneibaeB b.A. CranoBnenune u pasputre wHCTHTYyTa [Ipe3umeHTa
PK:

MEXTYHApOIHBIN ONBIT M Ka3aXCTaHCKasl MOJICNIb B TIEPEXOIHBIN TTepuo, aBToped.
JOoKT.aucc. A., 2002.

10. Mamuuosckuii B.A. [Ipesnnent PK: nHCTpyMEHTHI Bi1acTu U
obOecrieueHms nesrenbHocT. A., 2003.

TEMA 11. TAPJAMEHT PECIIYBJIMKUKA3AXCTAH,
EI'O IPABOBOMU CTATYC
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KiuwoueBbie ciaoBa: Ilapmament; Cenar; Maxuiauc; JenyTar; Ceccus;
MapJiaMeHTCKUE CiyliaHus;, pabouue opranbl I[lapiaMeHnTa; KOOpAWHAIIMOHHBIC
opransl [lapnaMeHTa; 3aKOHOJIATEIBLHBIN MPOIIECC; 3aKOHOAATEIbHAS WHUIIMATHUBA,;
rapaHTHH ACIyTaTCKOMN JAeATeIbHOCTH; UMIICPATUBHBIA MaH/aT.

3a 1a yn Jeknuu:

1. Hate wuyerkoe omnpeaenenue [lapnamMeHTa, pacKpbITh HCTOPHUIO
cra"oByieHus nHctutyta [lapmamenta B PK, 060cHOBaTh HEOOXOIUMOCTH 3aMEHBI
onHomnanatHoro Bepxosaoro Cosera nByxnanatasiM [ lapiamMmenTom

2. Packpeite crpyktypy Ilapmamenrta, cpok mnonHomouui Ilanar,
KOJIMYECTBO JAEMYTaTOB

3. PackpseiTh nomHomouus [lapnamenra

4, PackpbITh OpraHu3allMOHHO-TIPABOBbIE (HOPMBI  OCYIIECTBICHUS
nonmHoMouny [lapmamenra

S. PackpsITh cTaTtyc nenyrara IlapiamenTa

6. J1aTh MOHATHE U PACKPBITh CTAINH 3aKOHOAATEIBLHOIO ITPOLECCa B
[Tapnamenre.

Te3uc:

B coorBerctBum co cr. 49 Koncrtutyuuu Ilapnament PK sBisercs Beicimm
IPEICTaBUTENIbHBIM OpraHoM PecnyOiuKu, OCYIIECTBISIOIIMM 3aKOHOAATENbHBIC
GyHKUHUU.

IIp aBOBO € perynu p o BaH ue u HeturyTa [lapiamen Ta.

SAnpom  Hopma, perymupylommx UHCTUTYT IlaprmamenTa,  sBisitoTcs
KOHCTUTYUHOHHBIE HOpMBI. B Koncturyunu pasnene IV nocsamen Ilapnamenty,
kpome 31oro 16 oxtsa6ps 1995 r. npunsar Koncruryuronnsiit 3akon «O IlapnamenTe
U CTaTyce €ro JAemyraToBy». boijiee JeTallbHYI0 PpErIaMEHTALMI0 OpPraHu3aluu 1
nopsiaka nesrensHocTH Ilapnamenrta copepxkat Pernmamentst [TapiamenTa: O0mmii
pernamenT, periamentsl [lamat (u Cenarta, u Maxumnuca), a Takxke 3akoH PK «O
komurerax u komuccusx [lapmamenta PK» ot 7 mas 1997 r.

[lap nmamen 1T co crou T U 3 A Byx llamar : Cenara u Maxwmca. O0e
najarbl JAEUCTBYIOT Ha MOCTOSHHOM ocHoBe. Cpok mosiHomounii CeHata 6 Jjer,
Maxunica

— 5 ner.
Kaxko B yke yncieHH b coc TaB [lanart?

Cemarcocro m TH 339 1 en yratoB : IO 24el0OBEKa OT KaXKIO0M 00JIacTH,
ropoaa pecnyoiukanckoro 3HadeHuss u  croimunbl  PK. Cemp  gemyraroB
Cenara Ha3zHauarorcs [Ipesunentom Ha cpok monHomouuni [lapnamenTa.

Maxu 1M ¢ co ¢cro U T ¥ 3 77 ;A en yratoB , H30MpaeMbIX IO
OJTHOMaHJJaTHBIM U30MPATEIbHBIM OKpyram, 00pa3yeMbIxX c
Y4E€TOM aJIMUHUCTPATUBHOTEPPUTOPHAIBHOTO JieieHusi PecriyOJuKu U ¢ IPUMEPHO
paBHOM
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YUCIEHHOCTHIO HaceneHus. 10 MaxXuiimcMeHoB N30MparoTCs 1O MPONOPLUUOHATIBHON
n30MpaTesIbHON CUCTEME.

B Konctutyuuu oco0o oroBopeHo, 4to naemnyrar Ilapiamenta He cMOKET ObITh
OJTHOBPEMEHHO 4iieHOM obeux [lanat.

Jlen yrarom Cenatra Mo keT 0 bl Th TpaxnaanuH PK, cocrosmwuii B
IrpaXJaHCTBE HE MeHee S5 ner, gocturmmii 30 JeT, HMMEIMH  BbICHIEE
oOpa3oBaHHE M CTaX pabOTBI HE MEHee 5 JIeT, TIOCTOSHHO TIPOXKHUBAFOIITUI
Ha TEPPUTOPHH COOTBETCTBYIOIMICH 00JaCTH, TOpoja pPecnyOIMKaHCKOTO 3HAYSHUS
WJIN CTOJUIIBI HE MeHee 3 JIeT.

Jlen yratom Maxu smca Mo KeT O bl Thb TpakaaHuH PecnyOnuku,
IIOCTUTIINH 25
JIET.

Ilo 11 omouwm g Ilap nameH ta

[lonsiTue mOMHOMOYMSA HapHaMCHTa BKJIIOYAaeT B CeO0A HECKOJBKO
nmoapasaciIoB:

1) WCKJIIOUMUTEbHBIC TOJHOMOYHMS, OCYIIECTBIISIEMbIE Ha COBMECTHOM
3acenanuu Ilanar;
2) noaHomouus [TapiamenTa, ocylecTBIsIEMbIE€ B pa3ieIbHOM 3acedaHuN

[lanaT myTem mocie0BaTeILHOI0 paCCMOTPEHUS BOMPOCOB CHavana B Maxuuce, a
3ateM B CeHare;

3) BOIIPOCHI HCKIKOYUTENBHOIO BeieHust CeHara;
4) BONPOCHI UCKIIOYUTENBHOIO BeleHusI Maxuiuca;
5) T€ BOMPOCHI, KOTOpas Kaxnaad u3 [lanat pemaer camocrosTeabHo, 0€3
yuactus apyrou [lamarsl.
Op ranu 3ail 0 HHO -IPaBOBbIE bopMbI O CYIIIECTBJICH
U s I1 O JHO MO YU U

Ilap nameH ra:

1)_Ceccun Ilap namMeH Ta — OCHOBHAas OpraHH3allMOHHO-TIpaBOBas (Gopma
OCYILIECTBIICHUS €r0 TOJITHOMOYMH.

Ceccus Ilap 1aMeH Ta — 3TO COBMECTHBIE U pa3zeiibHbie 3acenanus ero [lanar
C OIPEICIICHHOW TTOBECTKOM JTHS.

IlepBas ceccus Ilapmamenta cospiBaercs Ipesnnenrom He no3guee 30 gHEM co
JHS OIyOJIMKOBaHMSI UTOTOB BEIOOPOB.

Ha mnepBoii ceccun Ilapnamenta no usOpanusa llpencepareneid Cenarta u
Maxumuca Ha 3aceganusax Cenara u  Maxuiouca nOpeAcenareabCTBYIOT
cootBeTcTBeHHO [Ipe3nnent u llpencenarens Llentpuzdupkoma.

Ouepennpie ceccun IlapmameHTa mpoBOASTCS pa3 B IOJ, HaYMHAs C IIEPBOTO
pabouero Hs CEHTAOPS Y 3aKaHUMBAs MOCICAHUM PaOOUYUM JTHEM HIOHS.

Ceccus IlapnaMeHTa OTKpPBIBAETCS U 3aKPHIBAETCS HA COBMECTHBIX 3aCEIaHUsX
Cenara m Maxumuca. Ceccust orkpeiBaercs llpe3upeHToM, a B ciaydae €ro
orcyrcTBus — [Ipencenarenem Maxumnuca.

B mepuon mexny ceccusmu Ilapmamenta IlpesuaeHT mo coOCTBEHHOU
WHUIIMATUBHI, 110 TipeasiokeHuto [Ipencenareneii [anar unu ve menee 1/3 ot
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obuiero yucna aenyraroB [lapiameHTa MOXKET CO3BaTh BHEOUEPEIHOE COBMECTHOE
3acenanue llanar. Ha HeM Moryr paccmarpuBarhCs JIMIIB BOIPOCHI, ITOCTYKUBILIHE
OCHOBAHHUEM JIJIS €70 CO3bIBA.

KBOp yM ceccr M — 3TO TO KOJMYECTBO AECMYTATOB, IIPM KOTOPOM OHA MOYKET
HayaTh pabOTy U MPUHUMATh PEILIECHUS.

CoBMecTHBIE U pa3neibHbIC 3acenanus [lamaT nmpaBOMOYHBI MPU HATMIUH HE
MeHee 2/3 oT o01ero uncia JenyraToB Kaxaoi u3 Ilanar.

Ceccun Ilapmamenta mnyOmuyHbl. YTO 3TO 3HAUUT? DTO 3HAYUT, UTO
COBMECTHBIE U pa3lelibHbIE 3acenanus llanar ABISIOTCA OTKPBITBIMU. B ciydasx,
MPEAYCMOTPEHHBIX pErjIaMEeHTaMH, MOrYyT IPOBOJAUTHCS 3aKPBIThIE 3acEdaHUs.
IIpesunenr, IIpembep-Munuctp, unensl IIpaButenscrBa, Ilpencenarens
HanmonameHoro  banka, [I'enepanbnbiii  Ilpoxypop, Ilpencenmarens KHD,
I'ocynmapcTBeHHBIN cekperapb, PykoBomutens AaMuHuctpanuu  lIpesuaeHta
BIIPaBE MPUCYTCTBOBATH HA JIFOOBIX, KAK OTKPBITHIX, TAK M 3aKPBITHIX 3aCEAHUIX U
MUMEIOT MPaBO ObITH BHICIYIIIAHHBIMH.

[lap sameHn tcku ¢ caymad u g. llamarer  [lapmamenTa mo  Bompocam
CBOEM KOMIIETEHIMU IMPOBOIAT MapjaMEHTCKuE ciaylnaHus. OHU MPOBOIATCS IO
pemennto bropo Ilamatr mocrosHHbIMEH KomuTeTamu Ilamar. OHM MOTYT OBITH
OTKPBITBIMM M 3aKpbITBIMU. [lapiaMeHTCKHE CIllyllaHusi HE NPOBOASTCS B JHU
COBMECTHBIX WJIM pa3JebHbIX IJICHAPHBIX 3aceaanuil [lamar.

Pabo uu ¢ op raunsl Ilapmamen ta . IMu SBASIOTCS HOCTOSHHBIE KOMMTETHI
Cenara n Ma)KI/IJ'II/ICEl, a TaK)Ke COBMeCTHhIe kKomuccuM Ilamar.

[lo crosHH ble kKO Mu Terbl [lamar o0Opa3yroTcss nisi  BEACHUS
3aKOHONPOEKTHOM pabOThl, NPEABAPUTEIBHOIO PACCMOTPEHUS] U IOATOTOBKU
BOIIPOCOB, OTHOcAmuxcss K BeaeHuto Ilamar. Ilpu oOGpazoBaHuMU TMOCTOSTHHBIX
KOMUTETOB [lanarsl onpenessaoT ux nepeuyeHb U KOJIMYECTBEHHBIM COCTaB, a 3aTEM
U30UPAIOT WIEHOB MOCTOSHHBIX KOMHUTETOB, 00pasyeMbix CeHaToM U Makuiucom,
HE JOJDKHO TpeBbIIaTh ceMu B Kaxaol Ilamate (mo MexayHapoaHbIM
OTHOILEHUSIM, TI0 3aKOHOJIaTENIbCTBY, 10 IKOHOMUYECKUM pedopme).

JIns pemieHuss BOIPOCOB, KACAIOUIMXCSA COBMECTHOM AesrenbHocTH [lanmar,
Cenat u Maxunuc BIpaBe Ha MAPUTETHBIX Haudajgax oOpa30BHIBATh COBMECTHBIC
KOMHUCCHH, YUCIICHHBI COCTAB KOTOPBIX OINPEAEISIETCS MO COTJIACOBAHUIO MEKIY
[Tanaramu. M30panue unenoB Komuccun ocymectsisercs kaxaon u3 [lanar.

3acenaHusl MOCTOSIHHBIX KOMUTETOB U KOMHCCHI MPABOMOYHBI MPU HATUYUHU
HEe MeHee 2/3 OT 00I1ero yrcia ux 4JIeHoB.

KomuteTsl 1 KOMHCCHHM 1O BOOPOCAM MO BOIIPOCAaM CBOEW KOMIIETEHIIMHU
W3A10T [IOCTAaHOBJICHUS.

Koo pa vH an o HHEL € 0 p radbl Ilap namen Ta . Umu sBusitorcss bropo
Cenara u bropo Maxwiuca, obpaszyembie npu I[lpencenmarensx I[lamar. bropo
BKIOUaeT B cebs 3amecturenedt llpeacemareneii Ilamat, mnpeacenareneit
MOCTOSIHHBIX KoMUTETOB [lanar.

bropo Ilanar:
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1) OCYIIECTBIISIIOT KOOPAMHAIMIO pabOThl KOMUTETOB M Komuccuii [1anar;
2) noarorapnuBatoT s [lamar MIPEAJIOKEHUS o
OYEPETHOCTH

PACCMOTPCHHUA ITPOCKTOB 3aKOHOB U MHBIX pCHIGHI/Iﬁ HapﬂaMeHTa Hu Ccro HEU'I&T;

3) OKa3bIBaeT COACHCTBUEC B OPraHU3AIMU COBMECTHOH Pa0OThl KOMHTETOB
0 BOIIPOCAM, OTHOCSIIIIUMCS] K KOMIIETEHIIMM HECKOJIbKUX KOMHUTETOB;

4) peIaeT WHBIE BOIPOCHI OpraHu3anuu padoTsl [lanar, He OTHECEHHBIE K
KOMITETEHIIMH APYTUX OPraHoOB M JOJDKHOCTHBIX Ul [lapiamenTa.

3acenanusi bropo Ilamar coseiBatoTcs Ilpencemarensimu Ilamar mo mepe
HEOOXOAMMOCTH U MPABOMOYHBI NMPU HAIUYUKM HE MEHee 2/3 oT o0liero yucia ux
YJICHOB.

Ilp ex cenarenu Ilanar [lap mamen ta PK

[Ipencenarenn BosraaBmsoT Ilamater  Ilapmamenta. OnHM  u3buparoTcs
COOTBETCTBEHHO (CeHaToM M MaXuiaMcoM U3 4Yuclla UX JIeNyTaToB, CBOOOJHO
BJIAJICIOLINX T'OCYIApCTBEHHBIM $I3bIKOM, TallHBIM T'OJIOCOBAaHUEM OOJBIIMHCTBOM
rOJIOCOB OT 0011ero yucia aenyraros [lanar.

Kanmunarypa Ha  pomxHocth  Ilpencemarenss CeHata  BbLABUTAeTCA
[Tpesunentom PecnyOmuku. Buecenue HoBoM kKaHAMAATypbl, eciii CeHaT OTKIOHUIT
IIPEIOKEHHYIO, OCYIIECTBIAEeTCs Takke [IpesuaenTom.

Kanmunatyper Ha nomwksHocTh Ilpencenmarenss Maknimca BBIABUTAIOTCS
nernyraramu [lanater.

[Ipencenarenu nmanat MOryT OBITH OTO3BaHBI OT JIOJDKHOCTH, a TAaK)Ke BIPABE
N0JaTh B OTCTaBKY, €CIM 3a 3TO MPOrojocoBajo OOJBUIMHCTBO OT OOLIEro 4ucia
nenyraroB Ilamar.

Ilo 11 omoum g Ilp en cex areneu [laxar [lap namen Ta :

1) co3biBatoT 3acenanus [lanat u npencenaTenbCTBYIOT Ha HUX;

2) OCYIIECTBISIOT 00IIee pyKOBOICTBO MOATOTOBKOM BOPOCOB, BHOCHMBIX Ha

paccmorpenue [lanar;

3) obecnieunBaroT cobmonenue PermamenTa B AesrenbHocty [lanart;

4) pyKOBOISAT EATEILHOCTHIO KOOPIUHAIIMOHHBIX OPTaHOB;

5) moanuMCHIBAIOT aKThI, M3aaBacMble [lagaramu; 6) Ha3HAYAKOT MO 2 YJICHA

Koncturymuonnoro Cosera PK; 7) BBITIOMHSIOT Apyrue 00s13aHHOCTH.

Ecnu npu rosjocoBanuu B cooTBeTcTBymoMmIei [lamate rosnoca aemnyraros
paznensitcs mopoBHy, To [lpencemarenu Ilanat moib3yroTCcs MpaBOM PEHIAFONIETO
roJsioca.

IIp en cenarens Maxku Jid ca OTKpbIBaeT ceccuu IlapmameHTa W co3bIBaeT
odepeHbIe COBMECTHBIC 3acemanus [lamar, mpejacenaTenbCTByeT Ha OYCPEAHBIX U
BHEOUYEPETHBIX 3acenanusx [lamar.

N Tlpencenarens Cenarta, u npencenaresibp Maxuiauca HUMEOT MO OJHOMY
3aMECTUTENI0, KOTOpble m3ouparorcs I[lamaroii mo mpeacraBieHUIO TpeaceaaTelIs
OOJILIIMHCTBOM TOJI0COB OT 00111eT0 yucia aenytatoB [lamaTel. 3amecturenu
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IIpencenarenen Ilamar BeIMOMHAIOT 1O ynosHOMouMto Ilpencenarener oTaeabHbIE
ux (yHkuu, a Takke 3amemtaroT lIpencenareneit B ciaydae UX OTCYTCTBUS WU
HEBO3MOXKHOCTH OCYILECTBICHUS UMU CBOMX OOSI3aHHOCTEW. 3aMECTUTENM MOTYT
ObITh MO TpesuiokeHuro Ilpencenareneil 0To3BaHBI OT JOJDKHOCTH, €CIH 3a ITO
MPOr0JIOCOBAJIO OOJIBIIMHCTBO OT OOIIETr0 YHClia JENyTaTOB COOTBETCTBYIOIICH
ITanatsl.

I[lo Bompocam cBoer komnereHumu Ilpencemarenu Ilamat  wu3maror
pacopsiKEHUs.
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9. Kancyryposa XK.A. Ilomnomouusa Ilapmamenta PK B ycioBusx
npe3uaeHTcKo popmbl pasienus // Cascar, 1996, No2.
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TEMA 12. TIPABUTEJBbCTBOPECHYBJUNKHU KA3ZAXCTAH,
EI'O IPABOBOMU CTATYC

KawueBble caoBa: IlpaButensctBo; Ilpesunent; IIpeMbep-MHUHUCTD;
OrcraBka  IlpaButensctBa;  Komnerenuusa  IlpaButensctBa;  [Iporpamma
nearenbHocTy [IpaBurenscrBa.

3a 1a yn _Jeknuu:
1) Jlate yeTkoe omnpenenenue lIpaBurenbcTBa, MOKa3aTh €ro MECTO B
CUCTEME IOCYJITapCTBEHHBIX OPraHOB, B CUCTEME OPraHOB UCIIOJIHUTEIbHOM BIIACTH.

2) PackpeiTe mopsinok ¢opmupoBanust IIpaBUTenbCTBa M CPOK €ro
IIOJITHOMOYUH.

3) PackpeiTe notHoMouus [IpaBurenscTBa.

4) Packpeite B3aumootHowenus IlpasurensctBa ¢ Ilpesunenrtom,

[lapraMeHTOM, MECTHBIMU HCIIOJIHUTENbHBIMU OopraHamu. 5) Ilokazate npupoay u
cnenuduky aktos [IpaBuTenscTBa.

Te3uc:

[IpaBUTENBCTBO OCYIIECTBISIET HCIIOJIHUTENBHYIO BiIacTh PK, Bo3rnasuser
CHUCTEMY UCIIOJIHUTEIIBHBIX OPTaHOB U PYKOBOJUT UX JIE€SITEIbHOCTHIO.
[IpaButenbctBO  oOpaszyercs  [IpesumeHTom  pecnmyOauMKu B MOPSAKE,
npeaycMmorpenHom Koncturynueit PK.

[Ipennoxenus o cTpykType u cocrase [IpaButenscTBa BHOCATCS [Ipe3nneHty
pecryOoNIuKd MpPEeMbEep-MUHUCTPOM PECHyOIMKH B JAECATUIHEBHBIA CpPOK IOCIE
Ha3HAYEHUS PEMbEP-MUHUCTPA.

Crpykrypy IIpaButenscTBa 00pa3yroT MUHUCTEPCTBA U MHBIE LIEHTPAJIbHbBIE
WCIIOJTHUTEIbHBIC OpraHbl.

B cocras [IpaButenscTBa Bxonar uieHsl [IpaButenscTBa — [IpeMmbepMuHuCTp
pecnyOJIMKH, €ro 3aMeCTUTENIM, MUHUCTPBI U UHBIC JIOJDKHOCTHBIC JIUIA PECTTYOJIUKH.

[IpaBuTEILCTBO pPECIYONMKH AEUCTBYET B Ipeleax CpoKa MOJIHOMOYUNA
[Ipe3unienTa u ciiaraetT CBOU MOJHOMOYHMS Tepe] BHOBb U30paHHbIM [Ipe3unenTom
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pecnyOnuku. [IpaBUTENBCTBO pecnyOIMKHA MCIOIHSAET CBOM OOSI3aHHOCTH 10
YTBEPK/ICHUSI HOBOT'O cocTaBa [IpaBuTenbcTBa pecnyOIuKy.

CrnoxeHue MOJIHOMOYMI nepe]] BHOBb M30paHHbIM [Ipe3nu1eHToM pecryOsInKu
OCYILIECTBJIIETCS IyreM nojxadu IIpaBUTENBCTBO NHMCBMEHHOIO — 3asBJICHUSA,
alpeCOBaHHOr0 BHOBb M30paHHOMY TJIaB€ T'OCYAapCTBa U MOJANKUCAHHOTO YJICHAMMU
[IpaBuTenbCTBa.

3asgBiICHHE O CIOXEHUW TOJIHOMOYUM TMoAaeTrcss mocie OQUIUaIbHOTO
BCTYIUJICHUSI B JJOJKHOCTh BHOBh M30PaHHOTO IJIaBbl TOCYAapCTBa.

Cnoxenue noaHomounii [IpaButenscTBa 03Ha4YaET MPEKpaIICHUE MOTHOMOYHI
€ro 4JICHOB.

[TpaBuTenpCTBO ¥ JIIOOOM €ro 4jeH BIpaBe 3asiBUTH [Ipe3upeHTy pecnyOauKku
O CBOE€ OTCTABKE, €CIM CYUTAIOT HEBO3MOXKHBIM JAJIGHEHIIEE OCYIIECTBICHUE
BO3JIO’KEHHBIX Ha HUX QYHKIMH. B oTcTaBKy nomaroT Takxke ujeHsl [IpaBuTenncTBa,
HE COTJIaCHBIE ¢ MPOBOAMMON [IpaBUTENBCTBOM MOJUTUKOW WIIA HE MPOBOISIIIUE €€.

[TpaBUTENBCTBO 3asBISICT MPE3UACHTY PECIyOJUKH O CBOEH OTCTaBKe MpH
BeIpaxeHnn [lapmamMeHTOB BoTyMa HemoBepus [IpaBUTENBCTBY B Cilydasx,
MIPEAYCMOTPEHHBIX MOAMYHKTOM 7 cTaThu 53 u myHKTOM 7/ ctatbu 61 KoHcTuTy1um.
[Tpe3uneHT pecnyOIMKY B ACCITHTHEBHBIM CPOK paccMaTpUBaeT BOIIPOC O IPUHATUN
WJIM OTKJIOHCHUH OTCTaBKH.

[IpyHATHE  OTCTAaBKM  O3HA4aeT  MPEKPAIICHHE  IOJHOMOYHM  BCEro
[IpaBuTenbCTBa.

IIpn orknonenuun orcraBku IIpaBurenscrBa wim ero wieHa llpesupeHt
NOpYy4aeT eMy JajbHeilee OCyIecTBIEHUE ero 00s3aHHOCTEN.

[IpesuneHT pecnyOauMKH BIpaBe IO COOCTBEHHONW HWHHIIMATHUBE IPUHSITH
pellieHne O TpeKpalieHuu TmoaHomounii [IpaBuTenbCcTBA W OCBOOOIWUTH OT
JIOJDKHOCTH JIFOOOT0 €T0 YJIeHa.

OcBoboxaeHne oT JOKHOCTH [IpeMbep-MUHUCTpa O3HAYAET MPEKpaIeHUue
rosHoMounu Beero IlpaBurenbscTBa.

OCBO60)K,Z[€HI/IIO OT 3aHUMaeMOM JOJDKHOCTH IMOJJIC)KAT YJICHBI HpaBI/ITeHBCTBa,
HE COI'JIaCHBIC C HpOBO,Z[PIMOfI HpaBI/ITCJIBCTBOM MOJMTUKON WU HE IMpOBOAAIINUC €€.

IIpemMbep-MUHUCTpP pecnyOIMKU B TEUEHHUE MECSIa M0CJIE CBOEr0 Ha3HAUYEHUS
npeacrasisier [lapmamenty noknazn o nporpamme lIpaBurenscrBa.

B cnyuae otkmonenusa Ilporpammer IlpaBurenscrBa IlpemMbep-muHUCTD B
TEUEHHE JBYX MecsleB InpeacraBiseT I[lapmaMeHTy NOBTOPHBIM JIOKJIAL O
[Iporpamme. IloBropHoe oTkioHeHue I[lapnamentom pecnyonauku I[Iporpammer
[IpaBuTENHCTBA MOXKET OBITH OCYILECTBIEHO OOJBIIMHCTBOM B JBE TPETH I'OJIOCOB
OT OOIIEero Yucia JEMyTaTOB KaXJOM W3 Najar M O3HA4aeT BBIPAKEHHE BOTyMa
HegoBepusi [IpaButenbctBy. OTCyTCTBHE Takoro OOJIBIIMHCTBA —~ O3HAYaeT
onobpenue [Iporpammel [IpaBurenscraa.

UsneHbl MpaBUTENHCTBA PECIYOJIMKHU HE BIIPABE:
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1) BeITh AemyTaTaMM MPEICTABUTEIILHOIO OpPraHa;

2) 3aHUMAaTh VIHBIC OIUIAYMBAEMbIE JOJKHOCTH, KpOMe
MPEINOJaBaTEIbCKOM, HAYYHOW WJIM MHOM TBOPYECKOMN AEATEIIbHOCTH;

3) OCYHIGCTBJBITI) IMpCAIIPUHUMATCIIBCKYIO JCATCIbHOCTD,

4) BXoauTh B COCTaB PYKOBOJSIIETO OpraHa WM HaOIII0AaTeIbHOTO
COBETAa KOMMEPUYECKON OpraHU3alllH.

IIpasumenvcmeo pecnyouku:

Pa3pabarbiBaeT OCHOBHbIE HaIpaBJICHUS roCyIapCTBEHHOU
COLMAJIbHO3KOHOMHMYECKOW TOJIMTUKH, CTPATETUYECKUE U TAKTUYECKUE MEPHI T10 €€
OCYILECTBIIEHHUIO;

Pa3pabaTbiBaeT rocy1apcTBEHHbIE POTPAMMBI;

PazpabarbiBaeT u  peanu3yeT UHIMKATUBHBIC TIJIAHBI
COLIMAJIBHO-

9KOHOMHNYCCKOTI'O 1 HAYYHO-TCXHUYCCKOI'O Pa3BUTHAA;

B nopsake, onpenensieMmom Ilpe3umeHToM pecnyOJMKH, Yy4acTBYET B
pa3paboTke pecnyOIMKAaHCKOro OroJKeTa M €ro U3MEHEHUsX, IPEICTaBIIseT
[TapnamenTty pecnyOJUKaHCKUNA OIO/DKET U OTYET O €r0 UCHOJIHEHUH, 00ECIIEUNBAET
HCITOJTHEHHE OIOJKETA;

Pa3pabarbIBaeT 1 OCYIIECTBISIET MEPHI IO YKPEIJIEHUIO (PMHAHCOBOM CHUCTEMBI
PecniyOnuku; oOecrieynBaeT TOCYAapCTBEHHBIM KOHTPOJIb 32 COOJIOJEHUEM
3aKOHHOCTU TpU OOpa30BaHMU U MCIIOJIB30BAHUU T'OCYJAPCTBEHHBIX, BaTIOTHBIX,
(MHAHCOBBIX U MaTEpUABbHBIX PECYPCOB;

Ocy1iecTBIsET CTPYKTYPHYIO U MHBECTULIMOHHYIO MOJIUTHUKY;

BripabaTbeiBaeT U OpraHu3yeT rocy/1apCTBEHHYIO MOJIUTUKY IIEHOOOPA30BaHMUS;
YCTAaHABJIMBAET HOMEHKJIATYpPy MPOAYKIMH, TOBApOB M YCIYr, Ha KOTOpHIE
MPUMEHSIIOTCS PETYJIUPYEMBIE TOCYAPCTBOM IICHBI,

Opra"usyeT yrnpaBjeHHUEe FoCy/1apCTBEHHON COOCTBEHHOCThIO, BEIPAOATHIBACT
U OCYHIIECTBIIIET MEpPbI MO €€ HUCIOJb30BAaHUIO, OOECIeYMBaeT 3alUTy MpaBa
roCyIapCTBEHHON COOCTBEHHOCTH;

OnpenensieT CUCTEMY M YCJIOBHS OIUIATHI TPYHa, COIMAIBHON 3allUIEHHOCTH
rpaxJaH, TOCYJapCTBEHHOTO COLMAJbHOIO OOECMEYeHHs] W  COLMAJIBHOTO
CTpaxXOBaHMS;

PazpabaTeiBaeT M peanu3yeT OCHOBHBIE HaIpaBIEHUS TOCYIapCTBEHHOMN
pPETUOHATBHON TIOJTUTUKH, 00€CIIeYnBaCT PEIICHUE MEKPETHOHATBHBIX MPoOeM H
BOIIPOCOB COLIMAIBHO-3KOHOMUYECKOT'0 Pa3BUTHS PETHOHOB;

Onpenenser U peanusyeT roCy1apCTBEHHYIO ITOJIUTHKY 110 Pa3BUTHIO HAYKU U
TEXHUKHU, BHEJIPEHUIO HOBBIX TEXHOJIOTUH, KYJIbTYpbl, 00pa30BaHMs,
3[paBOOXPAHEHHUS], TYpU3Ma U CIIOPTA;

Pa3pabaTpiBaeT M OCYHIECTBISIET  MEPOIPHUATUS MO  OOECHEYEHUIO

palMOHAIBHOIO MCIIOJIB30BAHUS U OXPaHbl IMPUPOIHBIX PECYPCOB U OKPYKAIOLIEH
IIPUPOJIHOM CPENBL;
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OOecrieunBacT OCYIIECTBIECHUE MpaBOBOM pedopMbl; pa3padaThIBaeT MU
peanu3yeT Mepbl 10 OXpaHE M 3alluTe MpaB U CBOOOJ IpaxaaH, 00eCHeueHUIO
3aKOHHOCTH M MPaBONOpsA/iKa, 0€30MaCHOCTH U 0OOPOHOCIIOCOOHOCTH PECITYOIIHUKH,
TEPPUTOPHAIILHON 1IEIOCTHOCTU U OXPaHbI TOCYAapCTBEHHBIX TPAHUI]

pecnyOInKu;

[Ipunumaer pemieHuss o IPOBEICHUUTICPETOBOPOB U
MOIMTMCAaHNHN MEKITPABUTEITHCTBCHHBIX COTJIAIICHH; obecrieynBaeT
pa3BUTHE B3aMMOOTHOIICHUH PEeCIyOIuKU C WHOCTPAHHBIMU

rocyaapcTBaMM, MEXIYHAPOAHBIMU U PETMOHAIbHBIMU OpPTraHU3alUsIMU,
pa3pabaThIBaeT MEPHI MO pealii3allii BHEITHEAKOHOMUYECKOW MOJIUTUKH,
MPUHUMAET MEPBI 10 PA3BUTHUIO BHEIIHEN TOPTOBJIMU; OCYIIECTBISET
COTPYIHUYECTBO M B3aUMOJICHCTBUE C MEXKTYHAPOIHBIMU (DMHAHCOBBIMU
OpraHHU3aLUsIMHU.

[TpaButenscTBO Pecmybmuku Ha ocHOBe W Bo ucnoinHeHue Koncrtutynum PK,
3aKOHOB, aKTOB lIpe3nneHTa, HWHBIX HOPMATHMBHBIX IMPABOBBIX AaKTOB M3/1A€T
HOPMAaTUBHbBIC U UHINBUYAJIbHBIC IOCTAHOBJICHHUS.

[TocranoBnennss IlpaBurenscTBa mnoanuceiBaloTcs  [Ipembep-MUHUCTPOM
peCIyOJINKHY.

[Ipembep-MUHUCTp pecnyONMKM U3aeT pacnopsokeHus. PacnopspkeHus
IIpeMbep-MuHHUCTpa U3J1aI0TCs 10 BOIIpOCaM
aIMUHHUCTPATUBHOPACIIOPSAAUTEIBLHOIO,  ONEPAaTUBHOTO W  WHIAWBHUAYAJIbHOTO
Xapakrepa.

[TocranoBnennss IlpaButenscTBa M pacnopsbkeHus IIpembep-mMuHUCTpa

pecnyOHnKY, TPUHATHIC B TIpe/iesiaX X KOMIETEHIIMU, UMEIOT 0053aTebHYI0 CHITY
Ha BCEH TEPPUTOPUU PECITYOITUKHU.

[Tocranosnenus IlpaBurenscrBa U pacnopsbkeHus [Ipembep-muHHCTpa
pecriyOnuKyd pa3pabaThIBalOTCS W NPUHUMAIOTCS B MOPSAIKE, OMNpeAesieMOM
pernamenToM [IpaBuTenbcTBa pecrnyOInuKy.

ITocranoBnenust IlpaButenscTBa MOryT ObITh OTMEHEHB! Ilpe3uneHToM H
[TpaBUTENHCTBOM PECTYOIHUKH.

Pacnopsixenust IIpembep-muHucTpa Moryr ObITh OTMEHEHBI [IpesupeHtom,
ITpaBurenscTBOM U [IpeMbep-MUHUCTPOM PECITYOIUKH.

IIpaBuUTENBCTBO BO BCEH CBOEH JEATEIIBHOCTH OTBETCTBEHHO IIEpel
IIpesunentom PK B ycraHoBimeHHbIXx  KoHcTuTynmen W HACTOSIIUM
KOHCTUTYIIMOHHBIM 3aKOHOM (hopMax.

Wiens! IIpaBuTenbcTBa CaMOCTOSATENBHBI B IIPUHATUM PEIICHUN B Ipezenax
CBOEM  KOMIIETCHIIMM, HECYyT  IIEPCOHAIBHYKD  OTBETCTBEHHOCTb  IEpen
[TpeMbepMUHUCTPOM pECIIYOJMKU 3a pabOTy MOAYMHEHHBIX UM TOCYIapCTBEHHBIX
OpPTraHOB WJIM TOPYYEHHBIA UM y4acTOK PabOTHI.

[IpaButenbcTBO  momotdyeTtHo  [lapimameHTy  pecnyOauMKu B CiIydae,
npeaycMoTpeHHoMm cT. 53 1. 6 Konctutyuu PK.
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Unenst IlpaButenscrBa mnomotruetHsl [lamatam Ilapnamenta B ciydae,
peaycCMOTpeHHOM CT. 57 1.6 Konctutynuu PK.

3aCG,I[aHI/IH HpaBHTCJII)CTBa IIPOBOAATCA HC PCIKC | pa3a B MCCALI.

3acenanus IlpaBurenbcrBa  cosbiBatorcs  [Ipembep-mMuHHCTpOM OO
[Ipe3uieHToM pecimyOanKH.

Ha 3acepanusax IlpaBurenscrBa npencenarenscTByeT [Ipembep-MuHHCTD, a B
€ro  OTCYyTCTBHE —  3aMecTuresnb  lIpeMbep-mMuHHCTpa,  3aMEILArOLINN
[IpembepMUHUCTPa B COOTBETCTBUM C pacmpeneieHueM ooOs3anHocted. [lpu
paccmotpenun [lpaBuTenbcTBOM 0C000 Ba)XKHBIX BOMPOCOB HA €ro 3aceiaHMsxX
npeacenarenscrByet [pesnaent PK.

3acenanue [IpaBuTenbCTBA CUMTAETCS MTPABOMOYHBIM, €CIM B HEM NPUHUMAET
yuactue He MeHee 2/3 uneHoB IlpaBurtenscrBa. Unens! [IpaButenscTBa yqacTByioT
B €r0 3ace/laHusIX 0e3 MmpaBa 3aMEHbI.

3acenanus IIpaButenbcTBa  ABISIIOTCA  OTKpbITBIMH. [lo  MHMIIMATHBE
[Ipesunenta mbo [Ipembep-MUHUCTPA MOTYT MPOBOJUTHCS 3aKPHITHIE 3acedaHus
IIpaBurenbcTBa.

Pexomenayemasi aureparypa:

1. Koncrurymus Pecniyonuku Kazaxcran 1995 r.

2. Koacturymmonnsnii  3akoH  “O  IlpaBurtensctBe  PecryOmmkum
Kazaxcran” ot 18 nexadps 1995r., B pea. ot 6 mas 1999 r., 19 urons 2007r.

3. Camnapramues I'.C. Konctutyunonnoe npaso PK. A., 2007r.

4. Konctutryuronsoe npaso PK. Ots. pen. nmpod. Hapukbaes M.C. A.,
2001.

5. AmeynoB A.T., Kapae A.A. KoncruryunonHoe mnpaBo PKNe
YueOHOMeTOAMYECKOE TOcOOUe (JIEKITMHU, TeCThI, 3aJ1a4H, cioBaph). A., 2004.

6. Kum B.A. Kum I'.B. Koncrurynmonnsiit ctpoit PK, Anmarsr, 1998.

7. CTaHOBJICHHE MPABOBOT'O TOCYIAPCTBA M KOHCTUTYITUOHHBIH ITPOIECC B
PK. OtB.pen. mpod. baitmaxanos M.T. A.. 2001,

8. Cadunos K.b. IIpaButensctBo PK Ha nepexognom stane. A., FOpucr,
2002.

TEMA 13. KOHCTUTYIIMOHHBINA COBET PECIIYBJIMKU
KA3AXCTAH, EI'O IIPABOBOH CTATYC

KuiroueBbie ci1oBa: KOHCTUTYIIMOHHBINA KOHTPOJIb; KOHCTUTYLIMOHHBIN HAA30D;
Koncturynnonnsii  Cyn;  Koncturynmonssii  Coser;  KoHcTHTynMoHHOE
npou3Bo/icTBO; Pemenuss Koncrurynuonnoro Coera.
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3a 1a yu Jexkuum:

1. laTh yeTkoe onpeeaeHrue KOHTPOIIsl, BBIABUTh €r0 3aa4M, OpraHsbl,
PACKPBITh UCTOPUIO CTAHOBJICHUS B 3apyO€KHBIX CTpaHAX.

2. PackpbITh HCTOPHIO U pa3BUTHE KOHCTUTYIIMOHHOTO KOHTpOIisi B CCCP
u PK.

3. Hats onpenenenne Koncrurymuonnoro CoBeTa, pacKpbITh MOPSIIOK
ero GopMHpOBaHUs, CPOK MOJTHOMOUUN U IPUHIIUIIBI JESTEIbHOCTH.

4. PackpeiTh moaHoMouusi Koncrtutynuonnoro Cosera.
5. PackpbITh cTaguy KOHCTUTYLIHOHHOTO ITPOU3BO/ICTBA.
6. [loka3aTb IOpUAMYECKYIO  NPUPOAY U cnenupuKy
peLICHUI
Koncturyunonnoro Cosera.

Lesuc:

Ko HCTUTYII MO HH bIi KOH TPO Jb (KO HCTUTYIl MO HHbI 1 H ajg30p ) -—
aT0 mobas ¢opMa MPOBEPKH HA COOTBETCTBHE KOHCTUTYIIMHM aKTOB M JCHCTBHUI
OpraHoB IMYyOJUYHOM BJIAacTH (TOCYJapCTBEHHBIX OpraHoB), a TaKKe
OOLIECTBEHHBIX OOBEIMHEHUM, OCYIIECTBISIOMNUX MYyOJIMYHble (QYyHKOUU (T.€.
CO3JITaHHBIX /I BBIPAKEHUS TEX WIM HMHBIX HHTEPECOB TPYIN W KaTeropui
rpaxiaH).

Cuu TaeTcs, 4TO caMa | J1 €1 KOH CTUTYII MO HH O TO KO H TPO Ji 11 OSBU

Jach BHaY aje
1 7B8. B Benu ko Op utaHuu © ObUIa CBS3aHa C JACSATEIBLHOCTHIO TalHOrO
COBETa, KOTOPHIA MPHU3HABAJ 3aKOHBI JIETUCIATYP (3aKOHOAATENbHBIX COOpaHUin)
KOJIOHUM HEICHCTBUTEIbLHBIMH, ecim OHU MIPOTUBOPECUUIIN 3aKOHaM
anrnuiickoro [lapiamenTa, U3aHHBIM JIJIS1 ATUX KOJIOHUM UITH OOIIEMY MPaBY.

OnHako, KOHCTUTYIHOHHBIA KOHTPOJIb B COBPEMEHHOM ITOHUMAHUU BIIEPBBIE
nosiBuiics B CLLIA B nene MapOspu npotuB Maaucona B 1803 rogy. BepxoBHbliii cyn
noJi mpeaceaarea-cTBoM Mapiamia o0bsaBui, uTto penepatuBHas Koncturymus —
BBICIIIHMI 3aKOH CTpaHbl U 1000 3akoH KoHrpecca, nporuopedanuii Konctutyuuu
MOKET OBITh MPHU3HAH CYJOM HEKOHCTUTYLIHOHHBIM. DTOT MpHUMEp MO3AHEE ObLI
3aMMCTBOBAaH pSAIOM JIaTUHOamepukaHckux crpaH (bpaswimueit B 1891 ropy,
VYpyreaem B 1917 rogy u apyrumu). /o rnepBoit MUPOBOH BOMHBI €My ITOCIIEI0BAIH
HEKOTOpBbIE eBporeickue crpansl — Hopserus, ['penus, [lBennapus.

[Tocne mepBoil MupoBOil BoiiHBI B EBporie Oblia BeIpaboTaHa COOCTBEHHAas
MOJIENIb KOHCTUTYLMOHHOI'O KOHTpPOJIA, KOTOpas cTaja B HACTOSALIEE BpeMms
paclpoCTpaHsITbCA W HaA JAPYrUX KOHTMHEHTaX, B YacCTHOCTH Ha TEPPUTOPUHU
osiBIiero CCCP. Bo BcgkoMm ciydae, €€ BOCHPHUHSUIM BCE WJIM IIOYTH BCE
MOCTCOLMAIINCTAYECKHE CTpaHbl. Hues eBponencKkor MOJENd MNPUHALJICKUT
aBcTpuiickomy topucty ['ancy Kenb3eHy, ydyacTHUKY pa3paOOTKU aBCTPHUIICKOTO
®epnepanbHoro 3akoHa 1920 roma, a 3arem uieHy KOHCTUTYIMOHHOrO cyAa 3TOW
CTpaHBI.

Kako BBl OCHO BHEI € 3a @41 KO H CTH TYIT 1 OH HO I'O KOH TP O JId
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1. YcTp aH eH ue KOH (PIIMKTO B MEXKJ Y P a3JId YH bl MM BETBSIMU
BJIACTH , B YaCTHOCTH, MEXIYy HWCIOJHUTEIRHOM W 3aKOHOJATEJIbHOU
BiacTsMu. be3 ocyiiecTBieHus 5TOM  3ajaud  HeMbIcIuMO 3 dekTuBHOE
JIEWCTBUE TMPUHLMNA pa3JeieHUs BJIACTEl B COBPEMEHHBIX YCJIOBUSX. Takue
KOH(UIMKTHI YacTO  BO3HUKAIOT TIPU  OCYILIECTBICHHUHM  HOPMOTBOPYECKHUX
GyHKIMNA, peanu3allid BIACTHBIX TOJHOMOYMM TOCYAapCTBEHHOrO ammapara
VIIPaBJICHUS, W YTO OCOOCHHO BaxHO, B cdepe CcBOOOA JMYHOCTH, TJIC
MOTEHIIMAJIbHAST OMACHOCTh HApYIIEHUN U 3J0yNOTPeOJIEHUN CO CTOPOHBI OPTaHOB
BJIACTH U YIIPABJIEHUS YPE3BbIYAITHO BHICOKA.

2. Bropas 3amaua KOHCTUTYIIMOHHOTO KOHTPOJISL — 0 OecrieueHne
rap aH TUPO BAaHHO CTHU I P aB M CBOOO J I'p aXJiaH , PEalbHOIO PaBEHCTBA
rpakJiaH.

3. OO0 ecrieyeH M € H aJ1 JISKAIIEro IIp MMEHEHH 5 3aKOH a , COOTBETCTBHE
BCEX HOpM akTOB KOHCTHTYIHH.

4, To 1x0 BaH ue HOp M KO H CTU TYLL U U .

Bu 11bl KO H CTH TYII M OH HO T'O KOH TPO JIsl. Onu MOI'yT KJ'IaCCI/I(i)I/IHI/IPOBaTBCSI
110 pa3/JIM9YHbIM OCHOBAHUAM..

OD T'aHbI KO HCTUTYII MO HH OI'O KOH TPO JIA.

B 3aBHCHMOCTH OT KOHCTUTYITHOHHOT'O 3aKPEIJICHHUS TAKUMH OPTaHaMH MOXKET
OBITh:

a) TrjaBa TOCyIapCcTBa, MpaBUTENLCTBO, [lapmameHnt, cyasl  oOuiei
FOPUCIUKINH, aIMUHUCTPATHUBHbBIC CY/IIbI, KOTOpbIE OCYIIECTBIIAIOT
KOHCTUTYIIHOHHBI KOHTPOJIb, JIMOO CHENHATLHO HApsSAy C JPYrdMU CBOUMU
byHKIUAMY, JTUOO BXOJI€ OCYILIECTBICHUS IPYTUX CBOMX (DYHKITUIA;

0) cneuuanM3upoBaHHbIE OpraHbl KOHCTUTYLIMOHHOTO KOHTPOJS, KOTOpPbIE
ObIBaIOT MO0 CyneOHbIMU (HalpuMep, KOHCTUTYLHMOHHAS FOCTUIMS BO MHOTHX
eBpONEICKUX  CTpaHax), JMOO KBAa3uUCyAEOHBIMU oOpraHamMu (Hampumep,
Koncrurynnonsnsiii CoBer Bo @panunn, Koncruryimonnsiii CoBeT y Hac).

Ko H cTH TYII M OHH BII KO H TP O JIb,
OCYIIECTBISIEMBI 1 IIp e3up ento
M,
[lap named 10 M, [lp aBU TEIbLCTBOM , W MOJAOOHBIMU UM OpPraHaMH, UMEHYETCS
WHOTJa MOJIUTHUCCKHM, noo YKa3aHHbIC OpPraHbl OCYILECTBIIIOT

IMOJIUTUYCCKYIO ACATCIIBHOCTD. Onu I/I36I/IpaIOTCSI Ha OHpe,Z[eJIeHHBIﬁ OTPC30K
BPCMCHU, BBI60pBI MOIr'yT IIOJIHOCTbKO M3MCHHTL HMX COCTAB M IPUBCCTH K CMCHC
IMOJIUTHYCCKOI'O  KYypcCa. HOBTOMy OCYIHCCTBHHGMLIﬁ nMHn KOHCTHTYI_[I/IOHHBII;'I
KOHTPOJIb ITPHUHOPOBJICH K TCKYITHUM ITOJTUTHYCCKHUM 3aada4aM H, CIICAO0BATCIIbHO, HC
CTaTHUYCH .

Cralu IbH O CTBIO  00JTaJIalOT  CyAeOHbIE W KBa3UCYACOHBIC  OpraHbl
KOHCTUTYIIMOHHOTO KOHTpOs. _CyIIEeCTBYIO JIBE O CHO BHBI € CH CTEMBI CYI
cOH ol
3anuThl KOH CTH TyIl WM , BBIJICJICHHBICE Ha OCHOBE CyneOHOro Kputepus. Bo-
MEPBBIX, 3Ta 3alUTa MOXKET OCYIIECTBIISATHCS 4Yepe3 CHCTeMy OOIIUX CYIOB,
COCTaBIISISL OHY
13 (pyHKIMI BCeX MM HEKOTOPBIX U3 HUX. BO-BTOPHIX, OHA MOXKET OBITh TTOpydYeHa
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OCO6OMy Ooprany — KOHCTI/ITYHI/IOHHOMy Cy,[[y, HE BXOJAIIEMY B CI/ICTeMy 001X

CYyJOB.
[Ip ¥iH 11K TIBI Op TaH W 3all MU U 11 esaTenbHo cth Ko HetuTyil no HH oro Co
BETA !

1) CaMO CTO SITEJIbH OCTb M H €3aBUCU MO CThb KOHCTUTYLIMOHHOIO
Cosera. IIpu ocymecTBieHur  CBOMX  nojJHoMouuid  KOHCTUTYLIMOHHBIN
CoBeT camMOCTOATENEH M HE3aBUCMM  OT  TOCYJApPCTBEHHBIX  OPraHoB,
OpraHu3alui, JTOKHOCTHBIX JIUIl U TPAaXKAaH, MOAUYUHAETCS TObKO KoHcTuTynmm
Y HE MOXKET UCXOJIUTh U3 MOJIMTUYECKUX U UHBIX MOTHBOB.

2) [Ip ¥H 1M 1 ¥ CKJIIOYU TEJIbH ON KoMMe TeH TH ocTh KOHCTUTYLIMOHHOTO
Cogera. OH OCyIIECTBISET CBOM IMOJHOMOYHS, PYKOBOACTBYsICh KoHcTUTynMENH U
VYkazom Ilpesuaenta ot 29 nexabpst 1995 r., Bo3nepKuBasich OT YCTAaHOBIICHUS U
MCCJIeIOBAHUS UHBIX BOIIPOCOB BO BCEX CIIydasiX, KOr/a 3TO BXOJUT B KOMIIETEHIIUIO
CYJOB WJIH JPYIMX FOCYAapCTBEHHBIX OPraHOB.

3) HezaBucu Mo c1b [Ipen cen atens u 4ieHo B Ko HCTUTYIL MO HH OrO
Co Bera. IIpencenarens n wieHsl KoncrurynnonHoro CoBera mpH UCHOJHEHUU
CBOMX O00S3aHHOCTEW HE3aBHCHUMBI M MOAUYUHSAIOTCA Toabko KoHcTuTynnu u Yxazy
or 29 nekabps 1995 r. Hukakue uHBIE aKThl HE HMEIOT JUIsl HHUX 3aBEIOMO
o0si3arenbHON cuibl. Kakoe-nu0o BMEIIATENbCTBO B UX JEATENIBHOCTb, a TAKXKE
OKa3aHW€ JIaBJICHUA WJIA WHOrO BO3JEHUCTBUS HAa HUX B Kakod Obl TO HU OBLIO
¢dbopme He TOMYCKaeTCsl ¥ BIEKYT OTBETCTBEHHOCTD I10 3aKOHY.

HesarensHocth [lpencenarens m uneHoB Koncrurynmonnoro Cosera 1o

BOIIpOCaM KOHCTHUTYHHMOHHOI'O IIPOHU3BOJACTBA HC ITOJOTUYCTHOC. Hukrto He BIIpaBC
Tpe6OBaTI> OT HUX OTYCTA I10 BOIIPOCaM OCYHICCTBJICHUA NMH CBOUX MMOJTHOMOYMH.

Hukro He BripaBe ucnpammsate, a [Ipeacenarens u wiensl KOHCTUTYLIMOHHOTO
Cosera He BmpaBe, KpoMe Kak Ha 3acemannu KoncrturynnonHoro Cosera,
BBICKA3bIBATh MHEHHUE WJIA KOHCYJIBTUPOBATH 110 BOIIPOCAM, KOTOPBIE SIBIISAIOTCS
npeamerom paccmorperuss Koncrurynnonsoro CoBera, 10 BBIHECEHHS IO HUM
WUTOTOBOI'O PELICHHUS.

4) Hecmensiemocts unenoB Koncturynmonnoro Cosera. B Teuenue cpoka
nonHoMouuid wieHbl Konctutyunonnoro Coera HecMeHsieMbl. VIX MOTHOMOYHS HE
MOT'YT OBITh MpPEKpalleHbl WM MPUOCTAHOBJICHBI, 3a HCKIIYEHHUEM CIIy4aes,
npeaycMOTpPeHHbIX 3akoHOM. [Ipencenarens wnu uneH Koncturynmonnoro Copera
00s13aH 3asIBUTH CaMOOTBO/I, KOTOPBIi MOJIEKUT  YJIOBJIETBOPEHUIO
KoncrutynronueiM  CoBETOM TMpU  YCIOBUH, €CIM OOBEKTUBHOCTH YJICHA
Konctutrynronnoro CoBera MOKET BbI3BaTh COMHEHUE BCJIEACTBUE TUYHON MPSIMOI
WM KOCBEHHOM 3aMHTEPECOBAaHHOCTH B paccMaTpuBacMoM KOHCTUTYIITMOHHOM
CoBeToMm BoIpoce.

5) Unen KoncrtutyunonHoro CoBera He BIIPaBe OCYLIECTBIATH 3AIIUTY
WINA TIPEICTaBUTENIbCTBO, KPOME 3aKOHHOI'O MPEACTaBUTENILCTBA, B CYJE MJIM MHBIX
IIPaBOOXPAHUTEIbHBIX OpPraHax, OKa3blBaTh MOKPOBUTEIHLCTBO KAKUM ObI TO HU OBLIO
JMIAM B PealTM3aliM MpaB U OCBOOOXKAEHHS OT 00I3aHHOCTEM.

6) Hen pu k0 cHO BeH HO cTh 4jieHO B Ko HCTHUTVYI[ ¥ OH HO I'0
Co Bera . Ilpencenarens u uneHbl KoHnctutynmonHnoro CoBera B TEUEHHE CpPOKa
CBOMX TIIOJHOMOYUW HE MOTYyT OBITh apecTOBaHbI, TMOJBEPTHYTHl IPHUBOJIAM,
MepaM aJIMHUHUCTPATUBHOIO B3bICKaHWs, HaJlaraéMbiM B CyI€OHOM MOPSIKE,
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IIPUBJICYCHBI K YI‘OJ'IOBHOI?I OTBETCTBEHHOCTH 0€3 corjacus HapHaMeHTa, KpoMC

CIy4aceB 3aJIcpKaHUslT HA MECT€ MNPECTYIJICHHS WM COBEPIICHUS TSIKKUX
IIPECTYIICHU .

VYronosHoe neno B otHomeHuu [Ipeacenarens win yieHoB KOHCTUTYLIMIOHHOTO
CoBera MOXeT OBbITh BO30YXKJIEHO TOJBKO PYKOBOJUTEIEM pPeCHyOIUKaHCKOTO
rOCYJIapCTBEHHOT O OpraHa, OCYIIECTBISIONIErO JO3HAHUE U clieacTBue. Hamsop 3a
COOIOZICHUEM 3aKOHHOCTH B XOJI€¢ pACCJCIOBAaHMS Jiejia OCYIIECTBIISETCS
['enepanpupiM  IIpokypopom pecmyOnuku, KOTOpbli BHOCUT B [lapmameHt
MPEJCTABJIEHUE O Jlady€ COrJIaCUsl Ha MPUBJICYECHUE K YTOJIOBHOM OTBETCTBEHHOCTH
[Ipenacenarenss wim wieHa KoucruryunonHoro CoBerta. YTOJIOBHOE €O B
OTHOIIIEHUM HUX MOACyAHO Juiib BepxoBHomy Cyny pecnyonuku. [Ipeacenarens
n uieHbl KouctutynmonHoro CoBeTa AUCHMIIIIMHAPHOW OTBETCTBEHHOCTH HE
nomiexar. CrenoBaTelnbHO, HHUKTO HE  BIpPaBe OTCTPAaHUTHh  4YJIEHA
Koncturyunonnoro Cosera ot yyactusa B 3aceganun Konctutynumonnoro Cosera,
€CJIM €Tr0 NOJIHOMOYHS HE IPUOCTAHOBIIEHBI B COOTBETCTBUU € 3aKOHOIATEIILCTBOM.

7) p aBeH cTBO 0p aB Ilp ex cex arens u wieH o B Ko HCTUTYIL MO HH
oro Co Bera. [lpencenarens u uwienbl KouctutynuronHoro CoBera 00Ja1aroT
paBHBIMU  TpaBaMM B  PACCMOTPEHUM  HAXOISLIUMXCS B  IMPOHU3BOJICTBE
Koncturynnonnoro CoBeTra BONPOCOB W MPUHATAM 110 HHUM pEUICHUW, 3a
UCKIIFOYEHUEM Clly4asi, KOrja IMpU MNPUHATUUA PEUICHUsS IPOU3OLLIO pa3leicHUue
rosiocoB 4ieHoB KonctutynuonHoro CoBera mopoBHy, TO rojioc IIpeacemarens
cunTaeTcs pemaromuM. Ilpeacenarens BO BcCeX ciydasx I[MOJAET CBOWM T0OJIOC
MOCJIETHUM.

Co cTa B, 1 Op 110 K U30p aHM I ¥ CPO K IO JHOMO 49U i1 KOH CTUTVIT K OH
Ho ro Co Bera.

Ko Herutynm mo HH bl Co BET CO CTOM T M 3 7 YJIE€HO B , B TOM YHCIC
IIpencenarens Cosera. Kpome 3TOTO, MOKN3HEHHBIMU YJIeHAMHU
Koncturynronnoro CoBera siBIsiFOTCS 110 TipaBy 3kc-I1Ipe3unentst PK.

[Mopsanok ¢dopmupoBanusa KoncrurynmonHoro Cosera. [Ipencenarens
Ha3HavaeTcs M ocBoboxmaercs or mopkHoctu Ilpesmmentom PK. IlpesummenTom
TaK)Ke Ha3HA4YaITCsI U OCBOOOKIAIOTCS OT JIOJDKHOCTU 2 wiieHa KOHCTUTYITMOHHOTO
Cogera, 2 — IIpencenarenem Cenara [lapnamenTa u 2 — [Ipeacenarenem Maxumuca.
[TonoBrHa unenoB KoncturynmonHoro CoBeta 0OHOBISIETCS KaXKble 3 roja.

Tp ebo BaH U 1, Tp €1 bABASIEMBbI € K KaHIW I araM B ujeHbl Ko HCTH

TYIl ¥ OH HO TO
Co Bera. B cocraB Koncturynnonnoro CoBera MOKET ObITh Ha3HAUYEH I'paXKJaHUH
pecriyonuku He Monoxke 30 JeT, MpOKUBAIOIIMKA Ha TEPPUTOPUU PECIYOJIHKH,
MMEIOIINIA BBICIIEE IOpUANYECKOoe 00pa30BaHKE U CTaXK padOThI MO CHEIUATBHOCTU
He MeHee 5 jeT. DTu TpeboBaHMs He pacnpocTpaHstorcs Ha skc-IIpesuaentos PK.
[Tomnomouusa Ilpencenarens u unenHoB Koncrutynmonnoro Coserta gistcs 6 Jet
(panbie 10 ner).

J1o JI)KH OCTh Ilp en cex atens U
YqJIeH a Ko H ¢TH TVI1 ¥ OH HO TO CoBetaue

CO BMECTH Mbl C JENYTaTCKAM MAaHJATOM, 3aHSITHUEM WHBIX OILUIAYMBAEMBbIX
JIOJDKHOCTEN, KPOME TMPENOJaBaTEIbCKOM, HAYYHOUM WM WHOM TBOPYECKOMN
JEATENBHOCTH, OCYIIECTBIEHUEM MTPEANPUHUMATENBCKON €S TEIbHOCTH,
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BXOXIACHHUCM B COCTAB PYKOBOIAIICTO OpraHa UJIn H&6JIIOI[3T€HBHOFO COBCTa B
KOMMCPUYCCKHUEC OpraHrn3ainu.

Pexomenayemas Jiureparypa
1. Koncrutynus Pecriyonuku Kazaxcran 1995 r.

2. Koncturyunonnoro  3akoHa “O  Koncruryuunonnom  Cosere
Pecny6mmku Kazaxcran” ot 29 nexabpst 1995 r. B pen. 24.11.04.

3. Camnapramues I'.C. Koncturynnonnoe npaso PK. A., 2007r.

4, Koncrurymuonnoe npaso PK. Ots. pen. mpod. Hapukbaes M.C. A.,
2001.

5. AmeynoB A.T., KapaeB A.A. Koucturynuonnoe npaBo PKNe
YyebHoMeToaMUECKOE TocoOre (JISKITUH, TECTHI, 3a71a4H, cJIoBaph). A., 2004.

6. Kum 1O. Ponb u 3nauenne Koncturynuonnoro Cosera B obecriedyeHun
Konctutynuonno# 3akonHocti//Mpicib, 1997, Nel 1

7. ynexenko FO.A. MHCTUTYT KOHCTUTYLIMOHHOTO Haa3opa B PO. M.,
1998.

8. Kapaes A.A, Korctutyimonsasiii KOHTpoJib: Kazaxcran u 3apy0exHbIi
onsIT. A., 2002.

Q. beiiburoB M.C. MHCTUTYT KOHCTUTYIIMOHHOrO KOHTposisi B PK:

ABOJTFOIIUS ¥ TTpoOsIeMbl MoaepHu3aiuu, Anmatsl, 2005

TEMA 14. ITPOBJIEMbI COBEPIIEHCTBOBAHUA CUCTEMBI
MECTHBIX IPEACTABUTEJIBHBIX U UCITOJIHUTEJIBHBIX
OPI'AHOB BJIACTH

KiioueBble cjoBa: MecTHOEe TOCYJapCTBEHHOE YIIpaBiieHHe; MeCTHbIe
MpeACTaBUTENIbHbIE OpraHbl; MecCTHbIE HWCIOJHUTENIbHBIE OpraHbl; Maciuxarsl;
AKnMbBI; AKMMATEI.

3a 1a un_JIeKIHuHu:
1. JlaTh MOHATHE MECTHOT'O FOCYJITAPCTBEHHOTO YIIPABJICHUS, TTOKA3aTh €ro
OTJIMYKE OT MECTHOT'O CAMOYITPaBJICHUS.

2. PackpbITh  KOHCTHUTYLHMOHHO-IIPABOBOE  PETYJIMPOBAHUE
MECTHOI'O TOCYJapCTBEHHOT'O yIIPABIICHMUSL.
3. PackpbITh MECTO M POJIb MECTHBIX NMPEACTABUTENIBbHBIX OPraHOB —

MAaCJIMXaTOB B CHUCTEME TOCYJAapCTBEHHBIX OpPraHOB, IOKa3aTh MOPSIAOK UX
dhopMupoBaHUs, KOMIIETCHIINIO, aKThI.
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4, PaCKpI)ITB MCCTO M POJIb MCCTHBIX UCIIOJIHUTCIIBHBIX OPIraHOB — dKUMOB
N aKMMaTroB B CHCTCMC TOCYAAPCTBCHHLIX OPraHOB, IIOKA3aTb IIOPAAOK HX
CI)OpMHpOBaHI/IH, KOMIICTCHIIUIO, AKThl, OCHOBBI B3aMMOOTHOIIICHU M C MacJuXaTaMHu.

Te3uc:

[IpencraBUTENbHBIM  OpraHOM, BBIPAKAIOIMIUM HMHTEPEChl HACEJICHHUS Ha
TEPPUTOPUU 00JaCTH, pailoHa, ropoaa (Kpome ropojaa palOHHOTO MOJYUHECHUS U
paiioHa B ropojie, rmoceka, ayjia (cena), ayJbHOro (CeIbCKOro) OKpyra) siBIsieTCs
Macaux
ar.

MacnuxaTel TpuU3BaHbl BbIPAXKAaThb M PEAJU30BBIBATH BOJIKO HACEJICHUS
COOTBETCTBYIOIIEH aJMUHHUCTPATUBHO-TEPPUTOPUATIBHON E€OUHHILBI C  Y4ETOM
00I11eroCy1apCTBEHHBIX HHTEPECOB.

IIp e cTaBUTENBHEI € (M MCIO JIH M TEJIbH bI€) O p TaHbI 00 €CIT €4M BalOT:

1) BITIOJIHEHNE MPOTPaMM COLUMAIBHOTO M KOHOMHYECKOTO pa3BUTHS
COOTBETCTBYIOIIEH TEPPUTOPHH;

2) ucnonnenne Ha Mectax Koncturymun, 3akonoB PK, IlocranoBnenuit
[lapnamenta, aktoB lIpesunenrta u [IpaBuTensCTBaA, pEMICHNUN BBIIIECTOSAIIUX
MacnuxaToB ¥ TJIaB MECTHBIX AAMUHHCTPALMM, NPHUHATBIX B IPENENax HX
KOMIIETEHIINH;

3) cBsI3b MEXKTy peCIyOIMKAaHCKUMHU U MECTHBIMHU OpPraHaMU BJIACTH;
4) mnpuUBJICYCHUE HACCICHUS K YITPABICHUIO MECTHBIMH JICIIaMHU.

Macnuxatel  u3Ouparorca  rpaxaaHamu  PK,  npoxwuBatonmumu B
COOTBETCTBYIOIIMX AJMUHUCTPAaTUBHO-TEPPUTOPUAIBHBIX €IWHUIAX, CPOKOM Ha
4rona, B COOTBETCTBHHU C 3aKOHOJIATENBCTBOM O BBIOOpAX.

Uu cno g em yratoB  ycraHaBiuBaercsi lleHTpuzOupkomMoMm B mpenesnax:
B oOnactHOUM, AnmaTuHCkuii, ActanuHCKuii Macmuxatr — g0 50 ngemyraros,
Bropojackor Macnuxat — 10 30, B pallOHHBINA — J10 25 AEMyTaTOB.

Macnuxar _cuu TaeTcsi [p aBOMOYHBI M MPH YCIIOBUU U30paHusi HE MEHeEe
Y
JIEMyTaTOB OT OOILIEro YKCia ero JENyTaToB, yCTaHOBIEHHBIX LleHTpu3oupkoMom.

MacauxaTel B mpeaciax CBOEH KOMIICTCHIOMH  OCYHICCTBJIAIOT  CBOKO
JACATCIIBHOCTb CaMOCTOATCIbHO M_HC CBA34dH bl OTH O INICHH MM COII OJ1 Y1 HCHH
OCTH 110
BCPTUKAIN . Pemenus BBIIICCTOAIICTO MaCJII/IXaTa, IMPUHATBIC B IIPCACIaX €ro
KOMIICTCHOUH W HC IIPOTHBOPCYAIIMUC 3aKOHAM PK, 00s3aTCIBbHEI JJIS1 UCITOJTHCHU A
HHMKXCCTOAILINMHU Macnuxaramu.

Pasnornacus, Bo3HuKaromume Mexay MacinuxaTtaMH pa3iudHbIX YPOBHEU IO
BOIIPOCAM IPUHAJIEKHOCTH UM YILIECTBA, HAXOIALIET0Cs Ha UX TEPPUTOPHH, & TAKIKE
pasrpaHUYEHUs JT0XOJ0B MEXAYy MX OIJKETaMH pacCMaTpUBAIOTCS U PEIIAOTCS
CYIOM.

Brimecrosmuii Macnuxar Bopase IeJIETUPOBaTh HUKECTOAIMM Macnuxaram
4acTh CBOMX IIOJIHOMOYMW M 10 B3aUMHOMY COIJIaCHIO TMPUHATH Ha ce0s
OCYILIECTBIICHUE YAaCTHU MOJIHOMOYHMM HUKECTOSIMX Macinxaros.
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Macnuxar Ha JOrOBOPHOM OCHOBE OCYHIECTBIIIET B3aUMOJEHCTBHE C
Macnuxatamu Apyrux aIMUHHCTPATUBHO-TEPPUTOPUAIBHBIX €AWUHULL JAJI PEIIECHUS
BOIPOCOB YKOHOMHUYECKOT0 M COLMAIBHOTO Pa3BUTHUSI TEPPUTOPHH.

BzanmMooTHOmeH M Maciaux ata ¥ MECTH OW  aJ MU HU CTP allUd _ CTP
OATCSI H a OCHOBE MPHUHIMIIA pasfefeHuss UX (QYHKIUHA W CaMOCTOSITEIBHOTO
OCYIIIECTBJIICHHSI MU COOCTBEHHBIX ITOJIHOMOYHUH TOJKOHTPOJLHOCTH MECTHOU
aAMUHUCTpanMu  Macnuxaty  Jdiib [0 BONPOCaM,  YCTAHOBJICHHBIM
3aKOHOJATEJILCTBOM.

MacnuxaTr ¥ MECTHbIE aAMUHUCTPALIMHA UCXOIAT U3 TOTO, YTO OHM B Mpelesnax
MPEIOCTaBICHHBIX MM TMOJHOMOYHUM OTBEYAlOT 3a 00ecrneyeHHe KOMIUIEKCHOTO
COLIMAIBHO-DKOHOMHUYECKOIO0 Pa3BUTUA COOTBETCTBYIOLIEW TEPPUTOPHUM, 3ALLUTY
IIpaB I'PAXK/JIaH, YAOBJIETBOPEHUE NX 3aKOHHBIX NHTEPECOB.

Op rasu 3ai1 10 HHO -IIPaBOBbIE (POP MBI JEATEIBH O CTU
Macnux ara:

1) ceccus — OCHOBHas (popma aesitensHOCTH Macnnxara, Ha KOTOpO OH
pelaeT BOIPOCHl, OTHECEHHBIE K €ro BEIACHUIO 3aKkoHoxarenbCcTBoM PK.
[IpaBoMouHa eciau Ha HEHl NPUCYTCTBYIOT HE MeHee 2/3 OT uucia JenyTaros,
n30paHHbIX B Macnuxar.

IlepBas ceccust BHOBb mM30paHHOro MacimxaTta cosbiBaeTcs IIpencenarenem
TEPKOMAaHE MO3/HEE, YeM B MECSIUHBIN CPOK CO JHA U30paHusi B MaciuxaT HE MEHee
%4 OT 00I1IeTO YKClIa ISMYyTaTOB, YCTaHOBJIEHHOIO JIJIsl JaHHOro Macnuxara.

Ceccus cosbiBaercs ee Ilpencenarenem. OuepeHbIe CECCUU CO3BIBAKOTCS HE
pexke 4 pa3 B roa. BueouepeaHbIe ceccur CO3BIBAIOTCS 110 MHUIIMATHBE He MeHee 1/3
OT OOIIEero yucia JenyTaToB, M30paHHbIX B JaHHBIA Macnuxar, a Takke AKnMa He
MO3/IHEE, YeM BS-THEBHbIA CpokK. llepByro ceccuro MacnuxaT OTKPBIBAET U 110
n3opanust Ilpencemarenst Bemer I[lpencenmarenh COOTBETCTBYIONMIETO HW30HMPKOMA.
Hanee ipencenarensctByet IIpeacenarens ceccun Macnuxara.

Ceccust mpoBouTCS B (popMe IIEHApHBIX 3aceqaHuid. [IpomomKUTeILHOCTD
CeccHU ompenaensieTcss MacinxaTroM.

2) Ko mu ccu u Macnuxara. Maciauxar oOpa3yeT Ha CPOK CBOHUX
MOJIHOMOYHUN MOCTOSIHHBIE KOMUCCUU (0 7) AJid NPEABAPUTENBHOIO PACCMOTPEHHUS
M TOJATNOTOBKM BOIIPOCOB, OTHOCSIIMXCA K BEACHHIO Macnauxara, COAEHCTBUA
MPOBEJICHUIO B )KU3Hb €T0 PEIICHUN, 3aKOHOAATENbHBIX akTOB PK, ocymecTBienus
B Ipejiesax CBOCH KOMIETEHIIMU KOHTPOJbHBIX (GyHKIUN. [TocTOsHHBIE KOMUCCUH
U UX Tpejacenarend u3ouparoTcs MaciuxaToM W3 4Yuciaa ero aenyratoB. OHuU
OTUYMUTHIBAIOTCA HE pexe |1 pa3a B roJ.

Macnuxat 1100 cekpeTapb MOXKET 00pa30BbIBATh BpEMEHHBIE KOMUCCUU. B nx
COCTaB MOT'YT M30MpaThcs JIMLA, HE SIBIAIOIIKECS JemyTaTaMu MacnuxaTa. 3agauu,
00BEM M CPOK MOJTHOMOYUIN BPEMEHHBIX KOMUCCUH OIpeAessitoTess MacnuxaTtoM rnpu
X 00pa3oBaHUMU.

IlocTossHHAss KOMHMCCHS II0 COOCTBEHHOM WHUOWATUBE HIIM 110 PCHICHHIO
MacnuxaTta MOXET IMPOBOAUTL__II V6 JU YH BbIC CJI VIIAH WM 4 II0 BOIIPOCAM,
OTHCCCHHBIM K €€ BCIACHHUIO W IPCACTABIAIOIINM O6H.ICCTBCHHBII>1 HHTEPEC C
IMPUBJICYCHHUCM
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IPEICTaBUTEICH HCIIOIHUTENbHBIX OPraHOB, OPraHOB MECTHOT'O CaMOYIIPaBJICHHUS,
opranmu3anuii, rpaxaan, CMU.

3) Jlns KOHTposisi 3a WCHOJHEHHMEM MECTHOro Oromkera Maciauxar
n30UpaeT Ha CPOK CBOUX ITOJHOMOYMI_PEBU3MO HH VIO KO MHUccH 10 . Ywucio
4JIeHOB ormpexaensercs MacnuxaroM. B coctaB Moryr BKIIIOYaThCs W JIUIA, HE
ABIIIOIIMECS] JeMyTaTaMyd Ha JIOTOBOPHOM OCHOBE. JTa KOMHUCCHUS MPOBOJIUT
pPEBU3UIO B J1I000€ BpeMs IO CBOEMY YCMOTPEHMIO, IO pelieHuo MacauxaTa
b0 cexkperapsi, He MeHeel/3 oT uncna n30paHHbIX AEMYyTaTOB, HO HE pexe | pazaB
roa. O pe3ynbTarax cooOuaercs Macnuxary u riaBe MeCTHOM aIMUHHUCTPAIUH.

HesrenpHoCTh nenyratoB Maciauxara.
AkTbl Macnux ara:

Macnuxar mnpuHuMaeT pemeHus. llpemcemarens ceccMd  TIPUHUMAET
[TocTanoBnenue o co3piBe ceccun. Cekperaps Macimxara U3JaeT pacopsHKEHUS.
[TocTosiHHBIE KOMHUCCHHM TNPUHUMAIOT [TOCTAHOBIICHUS. PeBHM3MOHHAS KOMUCCHSI
COCTaBJISIET aKThI peBU3HH. BpeMeHHbIe KOMUCCHH MPUHUMAIOT 3aKITI0Y CHUS.

Pexomenayemasi iureparypa
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3. Camapranues ['.C. Koncturynmmonnoe npaso PK. A., 2007r.
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6. Koncrutynuonnoe npaBo PK. COOpHUK KOHCTUTYITMOHHO-TIPABOBBIX
aktoB. Coct. llepetor C.I"., A., FOpuct, 2008.

7. Kum B.A. Kum I'.B. Konctutynmonnsriii crpoit PK, Anmats, 1998.
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Q. baiimaxanoBa J[.M. KoHcTUTylMOHHBIE TpOOJIEMBI pPa3BUTHUS
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1998.
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TEMA 15. IIPOBJIEMBI PA3BUTUA ®OPM
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HEIIOCPEJCTBEHHOM JEMOKPATHHU B PEIICYBJIUKE
KA3AXCTAH

Kurouessble cioBa: Henocpencrsennas nemokparus; [IpeacraBurensHas
JIIEMOKpaTHs; [Ipsimoe HapOJOBJIACTHUE; Pedepenaym; Mexanusm
pedepennyma; JIpyrue popMbl HETOCPEACTBEHHOM 1EMOKPaTHH.

3a 1a yn _Jeknuu:
1. Jlate omnpeneneHue HENOCPEACTBEHHOM JIEMOKpPAaTUH, II0Ka3aTh €€
OCHOBHBIE (POPMBI.

2. Jlatb noHsiTHe pedepeHaymMa, Kak OJJHON U3 OCHOBHBIX (POpM IpsIMOTO
HapOJIOBIACTHS.

3. PackppITh TpUHIAMBI, MEXAaHWU3M TMPOBEIACHUS PECITYyOJINKAHCKOTO
pedepennyma.

4. PackppITh apyrue GopMbl HEMOCPEACTBEHHOM TEMOKPATHH, KaK OHH
3aKpeIUICHBI 3aKOHOIATEIbHO M PEATbHO Pa3BUBAIOTCS HA MPAKTHKE.

Tesuc:

Ilom Hemocp €1 CTBEH HO i JIGMOKpaTUEH  ITOHMMACTCA  HMHHIIMATHBA
U CaMOJEITEIIbHOCTh HApPOJHBIX MAacC B YIPaBICHUM JEllaMUd TOCyJapCcTBa W
o0lllecTBa, MX TNPSIMOE BOJICU3BSBICHHE TIPU  BBIPAOOTKE U  MPUHATHH
TOCYJAApCTBEHHBIX PEIICHUM, a TaKXK€ UX MPSIMOE y4aCTHE€ B IPOBEACHHHU 3TUX
pEIICHUI B )KU3HB, B OCYIIIECTBICHUN KOHTPOJIbHBIX (DYHKITUH.

B nurepaType nHOrAa HEMOCPEACTBEHHYIO JEMOKPATHUIO HA3bIBAKOT_IIP SIMBI
M

H apoJ O B JaCTuc

M.

HenocpencTtBenHass 1eMOKpaTvs HaXOIUT CBOE BBIPAKEHHUE B Pa3IMUHBIX
dbopmax (MHCTUTYTAX), OAHON U3 BaXKHEUIINX (POpM sABIIsieTCS pePepeHayM.

Pedepennym — »oT0o_cnermu (u dYEeCKM WH CTUTYT HEMOCPEIACTBEHHOMN
JEMOKpaTHH, MPEACTABISIONIMA COOOM BCEHAPOJHOE WM HAPOAHOE, MECTHOE (B
3aBHCHMOCTH OT MaciiTtaba TPOBOAMMOTO MEpPONpPHUATHS B TIpeaeiax Bcel
pecnyOIrMKA WK OTAETBbHONM MECTHOCTH WM aIMUHUCTPATUBHO-TEPPUTOPUATHHON
€MHULIBI) TOJIOCOBAHUE MO MpoekTaM KOHCTUTYLHMHM, KOHCTUTYIIMOHHBIX 3aKOHOB,
3aKOHOB, aKTOB MECTHOTO CaMOYIPAaBJICHUS W MHBIX HanbOoJiee BaXXHBIX BOIPOCOB
rocyJapcTBEHHOM Ku3HU. MHbIMU cioBamMu, pedepeHIyM MpeACTaBIseT CoOoi
cnerupuyeckyro  GopMy  OKOHYATEJIBHOTO  pEeIIeHHS TeX  WIM  HMHBIX
rOCYIapCTBEHHBIX BOIIPOCOB HEMOCPEICTBEHHO caMuM HapojoM. [Inebucuur — 31o
pasHOBUAHOCTH pedeperayma. «C OpUIUUECKON TOUYKH 3PECHUS PATUUUN MEKTY
pedepeHnIyMOM U  ITUIEOMCIIUTOM HET; OTO TMOJIHbIE CHUHOHMMBL (OJHAKO
CTWJIUCTUYECKOE pPa3Ivuhe HMMEeTCs: IUIEOMCIMTOM Ha3bIBalOT pedepeHaAyM 0
BOIIpOCAM, HMEIOIIUM [l CTPaHbl WM PErMOHa, KAaK MPUHSATO TOBOPHUTH,
CcynbOOHOCHBIN XapakTep. Hampumep, ...Bompoc o rocyapcTBEHHON
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MPUHAJICKHOCTA CIIOPHOW TEppUTOpHUH, O (opMe MpaBieHUs, O AallbHEHIIeM
CYILIECTBOBAHUHM TPABSIIETO PEKUMA, O JOBEPHUH JIUACPY CTPAHBI U T.I1...»

Pedepenaym 1 BCeHApOIHBIN OMPOC — 3TO HE OJTHO U TO K€, HC CUHOHUMBI.
Pedepenaym mpesamnosiaraeT nmpuHATHE OKOHYATEIBHOIO PEIICHUsS, a OMpPOC — ITO
BCETO JIMIIIb OOCYXKJEHUE BOZMOKHOTO PEUICHUS UIIH PEIICHUH.

Nuctutyr pedeperHnmyma BO3ZHUK JIOCTATOYHO J1aBHO. BriepBeie OH ObLI
nposezeH B [IBeiinapun B kantone bepu B 1439 r. Koneuno, HaubombIiiee pa3BUTHE
ATOT UHCTUTYT nonydni B XX Beke. «bbuio npoBeneHo (Ha 1987 r.) BHymuTeIbHOE
YHUCIIO O0IIeHAIMOHANBbHBIX pedepenaymoM: B EBpone — 101, B Adpuke u Ha
Cpennem Boctoke — 54, B A3un — 18, B Amepuke — 25, B ABctpanuu u OKeaHu -
45y». AHanM3upyst ICTOPUIO HAPOHBIX TOJIOCOBAHUM HENb351 OJJHO3HAUHO CKa3aTh,
YTO 3TOT UHCTUTYT BCETJA CIIYKUJI UHTEPECAM Pa3BUTHSI IEMOKPATUH WIIH,
HAao0OpoT, uHTepecaM peakuuu. KoHedHo, pedepeHayM He BCeraa CIyXUI
nporpeccuBHbIM 11esiM. HeoiHOKpaTHO rcnoib3oBall pedepenaym ['utnep: npu
penieHur BorpocoB o Beixoze I'epmanuu B 1933 r. u3 Jluru Hanuid, o coennHeHuun
1ocTa NMpe3uieHTa 1 rmocta gropepa, u peiixckaniyiepa B 1934 r. u o npucoe1IMHEHUN
ABctpun u ['epmannu B 1938 1.

Hpyroii 6onee coBpeMeHHbIN npumMep: B anpeisie 1989r. B Ypyreae ObL1
IIPOBEJICH TUICOMCITUT 10 BOITPOCY 00 OTHOIIIEHUHU K 3aKOHY 00 aMHHCTHHU B 1986 T.
53% ot odunanbHO 3aPETUCTPUPOBAHHBIX 2,3 MIJIH. Y4aCTHUKOB TOJIOCOBAHUS
BBICKA3QJIUCh B MOJACPKKY 3aKoHa. Takum oOpazom, mpumepHo 80 nen 06
yOuiicTBax, NbITKaX U JIPYruX MPECTYIUIEHUSIX, B KOTOpbIX 3ameriaHo ot 180 mo 200
BOCHHBIX O(UIIEPOB, B MEPUOJI TUKTATYPHI, OYyT HABEKU MTOXOPOHEHBI B apXUBaxX
U TIPECTYMHUKHN HUKOTJa He OyIyT HaKa3aHBbl.

EH_Ie pa3 IIOBTOPHOChb, YTO OJHO3HAYHO OHOCHHUTH MHHCTHUTYT HAPOIHOI'O
roJoCOBaHHs HCIIb34. 3I[€CI> JOJDKHBI YYUTBIBATHCA BCC ACIICKTBI: PACCTAHOBKA
ITOJIMTUYCCKUX CHII, )leMOKpaTI/ILICCKI/Iﬁ 501041 pCaKHI/IOHHblﬁ MOJUTHUYCCKUM PEKUM,
CTCIICHD PAa3BUTOCTH 9KOHOMMHKH, ITOJJUTHYICCKOI'O U IIPABOBOI'O CO3HAHMA MaCC U AP.

B neMokparuueckoM rocymapcTBe, Kakum oO0BsiBWIa cebsi PecryOnmku
Kazaxcran «... B pedepeHayme, mpu BCEX €ro SBHBIX MHHYCaX M CKPBITBIX
HEJIOCTaTKaX, 3aJ105KEH BCE-TAKU MOIIHbBIN 1eMOKpaTHYeCKUil moreHuuamny. [louemy?
Bo-niepBbIX, HapoJ HEMOCPEICTBEHHO BBICTYNAET KaK BEPXOBHBIM 3aKOHOJIATEIb,
KOTOpPBIA CAaHKIIMOHUPYET BaKHEHIIME OOIIECTBEHHBIC MPABOBBIE HOPMBI ISl BCEX
rpaXKJaH, TOCYIapCTBEHHbIX OpPraHOB M JOJDKHOCTHBIX Jull; Bo- BTOpBIX,
pedepeHIyM CrocoOCTBYET YCKOPEHHUIO pOCTa NMPAaBOCO3HAHUS IpaXkIaH;

B-TpeTLI/IX, 9TO OJHAa U3 (1)OpM BBIPAKCHUA O6HIGCTB6HHOFO MHCHHMUA,

B-ueTBepThIX, OCYyIIECTBIIAETCS TaKas COLMAbHAsA (PYHKIMS HApOAOBJIACTHS,
KaK OOIIECTBEHHBI KOHTPOJb 3a JEATEIbHOCTbIO IPEACTABUTEIBHBIX OPraHOB,
IOCKOJIbKY Ha pedepeHaymMax J1aeTcsi UMIIepaTUBHAs OLIEHKA 3aKOHOMPOEKTOB, a 3TO
00s13bIBAET BBICIIME OpraHbl TOCYAApPCTBEHHOW BJIACTH (BO BCSKOM Cily4ae, JOJHKHO
00513bIBaTh) COBEPILIEHCTBOBATH CBOIO HOPMOTBOPUECKYIO JESATEIbHOCTD;
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B-naTeiX, pa3BuBaeTcsi OOINECTBEHHBI HHTEpEC K TOCYAAPCTBEHHBIM U
OOIIECTBEHHBIM J€NlaM, YCHJIMBACTCSA BIMSHUE W BO3JCHCTBUE TPaXKIaH Ha BCE
cdepbl KU3HU.

Oco 6 eHH 0 CThIO HaIIero pecyOIMKaHCKOTO 3aKOHO/IATENIbCTBA
0 pedepeHayMe ABISIETCSA TPUHSATHUE IBYX HOPMATUBHBIX aKTOB, PETYIUPYIOIIUX STOT
WHCTUTYT HEMOCPEACTBEHHOU JIEMOKPATUH, B OJHOM TOJIBKO 1995 T.

Heine pedictBytonmii  Yka3 Ilpesugenta PK  «O  pecnyOnukanckom
pedepenyme» Obl1 moanucan 2 HOsOpst 1995 r. JlanHHOMY akTy MpeAIecTBOBA
Vka3 [pesuaenta PK «O pecnyonmkanckoMm pedeperayme» ot 25 mapra 1995 r.
Yem 0OBSICHSAETCS MPUHATUE B TEYEHUE OJJHOTO r0/ia ABYX AKTOB, PETYIHPYIOLIUX
JlaHHBIE 00IIIECTBEHHBIE OTHOIIECHU? YKa3 oT 25 Mapta 1995 1. Obut moanucad B
coorBercTBUU ¢ KoHcTuTynmeit 1993 r. B pazButue ee nonoxxennii. Ho 30 aBrycra
1995 r.Ha pecniybiukanckom pedepenayme Obuia mpuHaTa HoBas KoHctutynus u
MO3TOMY HOPMBI aKTa 0 pedepeHayme ObII0 HE0OX0IUMO TTPUBECTH B COOTBETCTBHE
c ee monoxxeHusimu. Kouncrurynuus 1995 r. ocobo noguepkuyna (ct. 3), 94T0 HAPOL,
OCYIIIECTBIISIET BJIACTh Uepe3 PECIyOIMKaHCKUI pedepeHyM U CBOOOIHBIE BEIOOPHI,
a TaKXXe JIeJIETUPYET OCYILECTBICHUE CBOEH BJIACTH TOCYIapCTBEHHBIM OpraHaMm.

Paccmotpum 6os1ee moapoOHO MeX aH M 3M P ecll YO Jiu KaH CKO T p edep

€HJI yma,
CTagd M €ro O po Bea ¢H U s. Ilep BoM cTaa MEH SBISETCS WHUIMATHBA O
Ha3HaueHUU pedepeHayma. Kak ke CyObeKTbl MHHUIIMATHUBBI IMOJIL3YIOTCS CBOUM
npaBom? llpesunent PK, ecrectBenHO HemocpencrBenHo, Ilapmament PK
oOpamaercs ¢ uHunuaruBo K Ilpesunenty. BwiaBrkeHue WHUIIMATHUBBI
OCYIIECTBIIICTCS Ha coBMecTHOM 3acenaHuu [lamat Ilapmamenta OOJBIIMHCTBOM
rojIoCOB OT oO0IIero uucia nenyraroB kaxiaou u3 Ilamar. Ilo aTtomy moBoay
npuHuMaroTces IloctanoBieHus.

[IpaBuTenpcTBO Takke oOpamiaercs ¢ uWHUIMATUBOM K [Ipe3umeHTy.
BrinBuraercs nHunmatuBa Ha 3acenanuu [IpaButenbcTBa OONBITHHCTBOM TOJIOCOB
OT OOIIEro YUCIIa €ro YICHOB U 0(hOPMIIIETCS MTOCTAaHOBJICHUEM.

Ecnu ¢ mHMOMAaTHBOW K Mpe3uJieHTy oOpamaercs He meHee yem 200 ThIc.
rpaxzaan PK, o0nanaronue npaBoM Ha ydyacTue B pecyOIMKaHCKOM pedepeHayme,
TO OHU B KOJIMYECTBEHHOM OTHOLIEHWH JIOJKHBI B PABHOM MEpE MPEACTABIATH BCE
o0iacTu, CTOJMIY M Tropoja pecnyOjukaHckoro 3HadeHus. Ilo sTomy Bompocy
o0Opa3yeTcsi MHULMATUBHAs rpynna pedepeHayma, B COCTaB KOTOPOW BXOAST HE
MEHee 4YeM MO 3 MpencTaBUTeNs OT Kakaou oOjactw, cToiuipl PecryOnuku u
rOpoIoB pecnyOiIMKaHCKOro 3HaudeHus. MHunmartuBHas rpynma oOpasyercs Ha
coOpaHuy TpakJlaH, UMEIOIIMX IPaBO HA ydyacTue B pedepeHayme, HO He MEHee YeM
1o 3 MpeACTaBUTENA OT KaKJIOM 00JacTH, CTOJIULBI, TOPOJOB, PECHYOIMKAHCKOTO
3HAYECHUS.

WNHunpatuBHYIO TpyMIy U BOIPoc (BONPOCHI), MpeiaraeMbliil (pearaeMble)
eto Ha pedepennym, peructpupyetr llentpanbhas M30uparenbHas KOMHUCCUS U
BBIIAET CBUJIETEIILCTBO O PETHCTPALIUH.

NuunpatvBHas rpymnmna OpraHu3yeT U OCYHIECTBISET CBOMMHU YI€HaMH cOOp
MoJnmucen rpaxkaan. Kaxaplid rpak1aHiH MOXKET TTOANUCATh MTOIIMTUCHON JIUCT
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TOJNBKO ONMH pa3. [loamuck nomonHsiercs ykasaHueMm (aMWIMM, UMEHHU, MecTa
KUTENbCTBA, JAHHBIX JOKYMEHTA, YJOCTOBEPSIOIIEr0 €ro JIUYHOCTh, U JaThl
noanucanus yucra. [loaTMHHOCTH MOANHMCEW TpakJaH Ha MOANUCHBIX JIHCTAaX
IPOBEPSIET TEppUTOpHUANIbHAS  M30MpaTelibHasi KOMHUCCHS C  INPHUBJICYCHUEM
pabOTHUKOB NACHOPTHBIX CIIYk0, OHa ke 0OPMJIISIET COOTBETCTBYIOUIUI MPOTOKOJ
U HanpaBisieT ero B LleHTpu3Oupkom.

3anoJIHEHHBIE U MPOIIE/IIINE TPOBEPKY B COOTBETCTBYIOIIEH TEPPUTOPUATIBHOM
n30MpaTelbHOW  KOMHUCCUM  TOJINUCHBIE  JIMCTHl  HAIPABISIOTCS  JIMIIAMH,
OCYIIECTBIISIIOIIIMMHU CcOOp TOANUCEH, B HWHUIMATHBHYIO Tpynmy pedepeHayma,
KOTOpasi COCTaBJISIET CBOJHBIE JTAHHBIE W HAIMPABISIET UX BMECTE M MOJAMUCHBIMU
muctamu B LleatpuszOupkom. [locnenusst 3aHOCUT pe3ynbTaThl cOOpa MOAMKICEN B
WUTOTOBBIM TIPOTOKOJ, KOTOPBIM BMECTE C NPEMIOKEHHUEM O IPOBEIACHUU
pedepenayma Harpasisiercs: [Ipesunienry.

Btop ast craj us npoBeneHus: pedepeHIyMa COCTOUT B IPUHATHH
[Ipe3nnenTom
PK pemienust o Ha3HAYEHUU PECITYOIMKAHCKOTO pedepeHayMma.

[Ipe3uaeHT MOKET IPUHSATH CIEIYIOIIEE pelIeHUE:
1) o Ha3HaueHuu pedepeHayma;

2) 0 HEOOXOJUMOCTH BHECCHHS HM3MCHEHHW M  JONOJHEHHH B
KonctuTynuto, npuHATHA KOHCTUTYIIMOHHOTO 3aKOHA, WM MHOTO PEUIECHU 110
BOINIPOCY, MpejjiaracMoMy B KauecTBe IMpeaMmera pedepeHayma, 0e3 ero
npoBeieHus; 3) 00 OTKIOHEHWH WHUIIMATUBBI O Ha3HAYEHUU pedepeHayma.

Pedepennym npoBoaUTCS B CPOK HE paHEE OJHOIO U HE MO3THEE TPEX MECSIIEB
CO JHA TPUHATUS PEIICHUS O €ro Ha3HAaYeHUU. B HCKIIOUMTENBbHBIX CiIydasx
[Ipe3uiIeHT MOXKET YCTaHOBUThH UHBIE CPOKH.

Tp ethbsi cram us TmpoBeAcHUs pedepeHaymMa — 3TO €ro IMOATOTOBKA.
[TonroroBky u mpoBeneHue pedepennyma ocymiectBisitor: llearpuzdupkom PK,
BBITTOJTHS IO byHKIMHA LenTpanbHoi KOMMCCHUU pedeperayma,
TeppPUTOpUATIbHBIE  M30WpaTebHblE  KOMHUCCHUM,  BBIOJHAIONME  (PYHKIIUH
TePPUTOPUATILHBIX ~ KOMHUCCHU  pedepeHayma, ydacTKOBBIE  W30MpaTelIbHbBIE
KOMUCCHH, BHITIONHSIOMNE (DYHKIIUA YIaCTKOBBIX KOMUCCUH pedepenayma. Takxke
KaK ¥ TpHU BBIOOpAxX, COCTABJSIOTCA CIHUCKWA TpaXKJaH, HUMEIOIIUX IPaBo
y4acTBOBAaTh B pECHyOJIMKAaHCKOM pedepeHaymMe, HAcelICHHE OINOBENMIACTCS O
BPEMEHH M MECTE T'OJIOCOBAHUS, U3TOTABIMBAIOTCS OIOJIJICTEHH JIJIsi TOJIOCOBAHUSI.

YerBepTas cragy s — HEMOCPEJACTBEHHO CaMO TOJIOCOBAaHHWE W TIOJCYET
rojocoB. MecTo, Bpems, OpraHHM3aIvs W TOPSIO0K IPOBEICHUS TOJIOCOBAHMS Ha
pedepenayme ompenensieTcss B COOTBETCTBHH C HOPMaMH 3aKOHOJATENbCTBA O
BBIOOpAX.

[laTas crajg usg — NOABEACHUE UTOTOB PECITYOIMKAHCKOTO pedepeHayma. ITUM
3aHuMaetcs lleHTpanbHas komuccus pedepenayma. Pedepennym cuutaercs
COCTOSIBIIIUMCS, €CITH B TOJIOCOBAHUH TIPUHAJIO ydacTue 0osiee MOJOBHHBI TPaXKaH,
UMEIOIIMX MpaBO y4yacTBoBaTh B pedepeHayme. Pemenue 1o Bompocy,
BBIHECEHHOMY Ha pedepeHyM, CUUTAETCs MPUHATHIM, €CJIU B pe3yjbTare
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TOJIOCOBAHUS 33 €ro MOJOKUTEIBHOE PEIIeHHEe MPOroJocoBaio Ooliee MOJOBUHBI
rpaxiaH, NPUHABIINX YYaCTHE B TOJOCOBAHUU (IIPOCTOE OOJIBIIMHCTBO T'OJIOCOB).

[llectast cramu s  mpoBeAeHUs  pedepeHaymMa —  pacCMOTPEHHUE
Koncrutynnonnsim CoBetom PecnyOmmku Bompoca U MPaBUIIBHOCTU TTPOBEICHUS
pecnyonukaHckoro pedepenayma.

KaxoBa »e_topu 1M yeckas CU Jia p €lIeHU s , TPUHATOro Ha pedepeHayme?
D70 pelleHre uMeeT 00s3aTeNnbHy0 Cruily Ha Beeld Tepputopun PK u He Hyxnaercs
B KaKOM-JIMOO MOATBEPkKACHUHU akTamu [Ipe3nienTa uim opraHoB rocy1apCTBEHHOM
Biactu Pecniyonuku. Ecnu nMeeTcss HECOOTBETCTBHE MEX]Y PEIICHUEM, TPUHITHIM
pepepernymom U KOHCTUTYyLUHEW, KOHCTUTYLIMOHHBIMH 3aKOHaMu WMu wuHBIMU
HOPMaTUBHO-IIPABOBBIMM AKTaMH, TO A3TO HECOOTBETCTBUE YCTPAHSETCA NYyTEM
npuBeneHnss KoHCTUTymMuM M Op. B COOTBETCTBUE C PEIICHUEM, IPUHATHIM

pedepeHIyMmom.
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